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PREFACE. 



Some of these papers were published in the Southern 
LiTEHARY Messenger, and having met with a, favor- 
able reception from the Public, and a portion of the 
Press, the author has yielded to the solicitations of 
his own vanity, and other flattering friends, and col- 
lected them in a volume with other pieces of the same 
general character. The scheme of the articles he 
beKevea to be original m design and execution, — at 
least, no other work with which he is acquainted, has 
been published in the United States designed to illus- 
trate the periods, the characters, and the phases of 
society, some notion of which is attempted to be given 
in this volume. The author, under the tremor of a 
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firafc publication, felt strongly inclined to offer a 
sneaking apology for the many errors and imperfec- 
tions of his work ; such as the fact that the articles 
were written in haste, under the pressure of profes- 
sional engagements and amidst constant interruptions ; 
and that he has no time or opportunity for correction 
and revision. But he anticipated the too ready an- 
swer to such a plea : " If you had no time to write 
weU, why did you write at all ? Who constrained you ? 
If you were not in dress to see company, why come 
unbidden into the presence of the pubUc ? Why not, 
at least, wait until you were fit to be presented ? " 
He confesses that he sees no way to answer these 
tough questions, unless the apology of Falstaff for 
rushing into the presence of King Hal, " before he 
had time to have made new Uveries "—" stained with 
travel and sweating with desire to see him,"— be a 
good one— as, "inferring the zeal he had to see him" 

"the earnestness of affection" — "the devotion:" 

but in poor Jack's case, " not to deliberate, not to re- 
member, not to have patience to shift him," was not 
a very effectual excuse for his coming out of sorts ; 
and we are afraid, that that other Sovereign, the 
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Public, is not more facile of approach, or more credu- 
lous of excuses ; for, unfortunately, the ardor of an 
author's greeting is something beyond the heat of the 
Public's reception of him, or, as Pat expresses it, the 
reciprocity of feeling is all on one side. 

Without apolt^y, therefore, he gives these leaves 
to the winds, — with that feeling of comfort and com- 
posure which comes of the knowledge that, let the 
venture go as it may, he loses little who puts but little 
at hazard. 

The author begs to return to the accomplished 
Editor of the Messenger, Jno. R. Thompson, Esq., his 
acknowledgments, for revising and correcting tHs 
work as it passed through the press. 

LtviNQSTON, Ala., 1853. 
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OVID BOLUS, ESQ., 

ATTOKNET AT LAW AND SOLICITOR TN OHANOERT. 



ANi) ^hat history of thai halcyon perioci, ranging from the 
year of Grace, 1835, to 1837; that golden era, when ehin- 
plasters were the solo currency ; when bani-bills were " as 
thick as Autumn leaves in Vallamhrosa," and credit was a 
franchise, — what history of those times would fee complete, 
that left out the name of Ovid Bolus ? As well write the 
biography of Prince Hal, and forbear all mention of Falstaff. 
In law phrase, the thing would be a " deed without a 
name," and void; a most unpardonablo casus omissus. 

I cannot trace, for reasons the sequel suggests, the early 
history, much less the birth-place, pedigree, and juvenile 
associations of this worthy. Whence he or his forbears got 
his name or how, I don't know : but for the fact that it is to 
be inferred he got it in infancy, I should have thought he 
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2 SKETCHES OP THE FLUSH TIMES OF ALAHAMA. 

borrowed it: he borrowed every tbing else he ever had, 
SHoh things >s ho got onder the oredit sjstem oolj oi- 
eepted : in deference, however, to the asiom, that there is 
mie eioepllon to all general mles, I am wiUing to believe 
that ho got this muoh honestly, bj tao fde gift or inherit- 
anee, and without false pretence. 

I have had a hard time of it in endeavoring to assign to 
Bolus his leading vice : I have given up the task in despair ; 
hut I have essajed to designate that one which gave him, 
in the end, most celebrity. I am aware that it is invidious 
to make comparisons, and to give pre-eminence to one 
over other rival ijuallties and gifts, where all have high 
claims to distinction: but, then, the stern justice of criti- 
cism in this case, requires a discrimination, which, to be 
intelligible and definite, must be relative and comparative. 
I, therefore, take the responsibility of saying, after due 
tehection, that in my opinion. Bolus's reputation stood 
higher tor lying than for any thing else : and in thus assign- 
ing pre-eminence to this poetic property, I do it without 
any desire to derogate from other brilliant characteristics 
belonging to the same general category, which have drawn 
the wondering notice of the world. 

Some men are liars from interest ; not because they have 
no regard for truth, but because thoj have less regard for it 
than for gain : some are liars from vanity, because they would 
rather be well thought of by others, than have reason for 
thinking well of themselves ; some are liars from a sort of 
necessity, which overhears, by the weight of lemplation, the 
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sense of virtue : some are enticed away by the beguile- 
menta of pleasure, or seduced by evil example and education. 
Bolus was none of these : he belonged to a higher departmont 
of the flue arts, and to a higher class of professors of tliis 
sort of Belles- Lettres. Bolus was a natural liarjust as 
soaio horses are natural pacers, and some dogs natural set- 
ters. What he did ia tiat wait, was from the irresistible 
promptings of instinct, and a disinterested love of art. His 
genius and his performances were free from the vulgar alloy 
of interest or temptation. Accordingly, he did not labor a 
lie ; he lied with a relish : he lied with a coming appetite, 
growing with what it fed on : he lied from the delight of in- 
vention and the charm of fictitious narrative. It is true he 
applied his art to the practical purposes of life ; but in so far 
did he glory the more iu it; just as an ingenious machinist 
rejoices that his invention, while it has honored science, has 
also supplied a common want. 

Bolns's genius for lying was en cy eloped iacal ; it was what 
German criticism calls many-sided. It embraced alt subjects 
without distinction or partiality. It was equally good upon 
all, " from grave to gay, from lively to severe." 

Bolus's lying came from his greatness of soul and his 
comprehensiveness of mind. The truth was too small for 
him. Fact was too dry and common-place for the fervor of 
his genius. Besides, great as was his memory — for he even 
remembered the outlines of Jiis chief lies— his invention was 
still larger. He had a great contempt for history and histo- 
rians. He thought them tame and timid cobblers ; mere 
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4 SKETCHES OF THE i'LTISH TIMES OF ALABAMA. 

tinkers on other people's wares,— simple parrots and magpies 
of other men's sayings or doings ; borrowers of and acknowl- 
edged dehtOTS for others' chattels, got without skill ; thoj had 
BO separate estate in their ideas : they were hailers of goods, 
which they did not pretend to hold by adverse title ; buriers 
of talents in napkins making no usury; barren and unprofita- 
ble non-producers In the intellectual vineyard— «a(i consu- 
merefruges. 

He adopted a fact occasionally to start with, but, like a 
ShefEeld razor and the crude ore, the workmanship, polish 
and value were all his own : a Thibet shawl could as well be 
credited to the insensate goat that grew the wool, as the au- 
thor of a fact Bolus honored with his artistical skill, could 
claim to be the inventor of the story. 

His experiments upon credulity, like charity, began at 
home. He had long torn down the partition wall between 
his imagination and his memory. He had long ceased to 
distinguish between the impressions made upon his mind by 
what came from it, and what came to it : all ideas were facts 
to him. 

Bolus's life was not a common man's life. His world 
was not the hard, wock-daj world the groundlings live in : 
he moved in a sphere of poetry ; he lived amidst the ideal 
and romantic. Not that he was not practical enough, when 
he chose to be : by no means. He bought goods and chat- 
tels, lands and tenements, like other men ; but he got them 
under a state of poetic illusion, and paid for them in an im- 
aginary way. Even the titles he gave were not of the ear;7ty 
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ovir BOLUS, ESQ. 5 

sort — thej were sometimes clouded. lie gave notes, too, — 
how well I know it! — like other men; he paid tliem like 
himself. 

How well he asserted the Spiritual over the Material ! 
How he deligtted to turn an abstract idea into concrete cash 
— to make a few blots of ink, representing a, little thought, 
turn out a labor-saving machine, and bring into his pocket 
money wliich many days of hard exhausting labor would not 
procure I What pious joy it gave him to see the days of 
the good Samaritan return, and the hard hand of avarice re- 
lax its grasp on land and negroes, pork and clothes, beneath 
the soft speeches and kind promises of future rewards — 
blending in the act the three cardinal virtues, Faith, Hope, 
and Charity ; while, in the result, the chief of these three 
was Charity ! 

There was something sublime in the idea — this elevat- 
ing the spirit of man to its true and primeval dominion 
over things of sense and grosser matter. 

It is true, that in these practical romances, Bolus was 
charged with a defective taste in repeating tiraself The 
justice of the charge must be, at least, partially acknowledg- 
ed : this I know from a client, to whom Ovid sold a tract of 
land after having sold it twice before : I cannot say, though, 
that liis forgetting to mention this circumstance maae any 
difference, for Bolus originally had no title. 

There was nothing narrow, sectarian, or sectional, in 
Bolus's lying. It was on the contrary broad and 'catholic. 
It had no respeot to times or places. It was as wide, iUimit- 
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able, as elastic and variable as the air he spent in giving it 
espressioD. It was a generous, gentlemanly, whole-souled 
faculty. It was employed often on, and in behalf of, objects 
and occasions of this sort, but no more and no more zeal- 
ously on these than on others of no profit to himself He 
was an Egotist, but a magnificent one : he was not a liar be- 
cause an egotist, but an egotist because a liar. He usually 
made himself the hero of the romantic exploits and adven- 
tures he narrated ; but this was not so mneh to esalt him- 
self, as because it was more convenient to his art. He had 
nothing malignant or invidious in his nature. If he exalted 
himself, it was seldom or never to the disparagement of oth- 
ers, unless, indeed, those others were merely imaginary per- 
sons, or too far off to be hurt. Ho would as soon lie for 
you as for himself. It was all the same, so there was some- 
thing doing in his line of business, except in those cases in 
which his necessities required to be fed at your expense. 

He did not confine himself to mere lingual lying : one 
tongue was not enough for all the business he had on hand. 
He acted lies as well. Indeed, sometimes his very silence 
was a lie. He made nonentity fib for him, and performed 
wondrous feats by a " masterly inactivity." 

The personnel of this distinguished Votary of the Muse, 
was happily fitted to his art. He was strikingly handsome. 
There was something in his air and bearing almost princely, 
ccrtainlj^quite distinguished. His manners were winning, 
his address frank, cordial and fiowing. He was buiJt after 
the model and etrueture of Bolingbroke in his youth, Ameri- 
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UVID i:oi,us, ESQ, 7 

canized and Hoosiei izcd a little by a " raising in," and an 
adaptation to, the Eaokivoods. He waa fluent but ctoice of 
diction, a little sonorous in tlie structure of his sentences to 
give effect to a voice lilse an organ. His countenance was 
open and engaging, usually sedate of expreasion, but eapabla 
of any jnodifications at ibe sbortest notice. Add to this hia 
intelligence, sbrewdness, tact, bumor, and that he waa a ready 
debater and elegant declaimer, and bad the gift of bringing 
out, to the fullest estent, bia rosourccB, and you may see that 
Ovid, in a new country, waa a man apt to maliC no mean im- 
preasion. He drew the loose population around bim, as tbc 
magnet draws iron filings. He was the man for the " boys," 
— then a numerous and influential class. His generous pro- 
fusion and free-handed manner impressed them as the bounty 
of Cfesar the loafing commonalty of Rome ; Eolua was no 
niggard. He never higgled or chaffered about small things. 
He was as free with his own money — if be ever had any of 
hia own — as with yours. If be never paid borrowed money, 
he never asked payment of others. If you wished bim to loan 
you any, be would hand you a handful without counting it : 
if you handed him any, you were losing time in counting it, 
for you never saw any thing of it again : Shallow's funded 
debt on Falstaff were as safe an investment : this would have 
been an eijual commerce, but, unfortunately for Bolus's friends, 
the proportion between his disbursements and receipts was 
something scant. Such a spendthrift never made a track 
even in the flush times of 1 836. It took as much to support 
him as a first class steamboat. His bills at the groeeries 
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8 SKETCHES OF THE FLUSH TIMES OP ALABAMJ. 

were as long as John Q. Adams' Abolition petition, or, if 
p^ted together, would have matclied the great Chartist me- 
morial. Ho would as soon treat a regiment or charter the 
grocery for the day, as any other way ; and after the crowd 
had heartily drank — some of them " laying their souls in 
soak," — if he did not have the money convenient — ae when 
did he ? — he would fumble in his pocket, mutter something 
about nothing less than a $100 bill, and direct the score, with 
a lordly familiarity, to be charged to his account. 

Ovid had early possessed the faculty of ubiquity. He 
tad been bom in more places than Homer. In an hour's dis- 
course, he would, with more than the speed of Ariel, travel 
at every point of the compass, from Portland to San Antonio, 
some famous adventure always occurring just as he " rounded 
to," or while stationary, though he did not remain longer 
than to see it. He was present at every important debate 
in the Senate at "Washington, and had heard every popular 
speaker on the hustings, at the bar and in the pulpit, in the 
United States. He had been concerned in many important 
causes with Orymes and against Mazereau in New Orleans, 
and had borne no small share in the fierce forensic battles, 
which, with Angular luek, }te and Grymca always won in the 
courts of the Crescent City. And such frolics as they had 
when they laid aside their heavy armor, after the heat and 
burden of the day I Such gambling ! A negro ante and 
twenty on the call, was moderate playing. What lots of 
"Ethiopian captives" and other plunder he raked down 
veaed Arithmetic to count and credulity to believe ; and, had 
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OVID BOLUS, ESQ. 9 

it not J>een for Bolus's generosity in giving " tlie hoys " a 
chance to win back by doubling off on the high hand, there 
is no knowing what changes of owners would not have oc- 
curred in the Rapides or on tie German Coast. 

The Florida war and the Texas Revolution, had each fur- 
nished a brilliant theatre for Ovid's chivalious emprise. Jack 
Hays and he were great chums. Jack and he had many a 
hearty laugh over the odd trick of Ovid, in lassoing a Ca- 
manche Chief, while galloping a stolen horse hare-hacked, up 
the San Saba hills. But ho had the rig on Jack again, when 
he made him charge on a brood of about twenty Camanohcs, 
who had got into a mot of timber in the prairies, and were 
shootmg their arrows from the covert, Ovid, with a six-bar- 
relled rifle, taking them on the wing as Jack rode in and 
flushed them I 

It was an affecting story and feelingly told, that of his 
and Jim Bowie's rescuing an American girl from the Apaehes, 
and returning her to her parents la St. Louis ; and it would 
have been still more tender, had it not been for the unfortu- 
nate necessity Bolus was under of shooting a bra^e of ^y 
lieutenants on the border, one frosty morning, before break- 
fast, back of the fort, for taking unbecoming liberties with the 
feir damosel, the spoil of his bow and spear. 

But the girls Ovid courted, and the miraculous adven- 
tures he had met with in love beggared by the comparison, 
all the fortune of war had done for him. Old Nugent's 
daughter, Sallie, was hia narrowest escape. Sallie was accom- 
plished to the romantic extent of two ocean steamers, and 
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four blocks of buildinga in Boston, separated only from im- 
mediate " perception and pernancy," by the contingency of 
old Nugent'a recovering from a confirmed dropsy, for which 
Le had been twice ineffectually tapped. The day waa set — 
the presents made— enperle of course — the guesta invited : 
the old Sea Captain insisted on Bolus's setting his negroes 
free, and taking five thousand dollars apiece for the loss. 
Bolus's love for the "peculiar institution" wouldn't stand it. 
Bather than submit to such degradation, Ovid broke off the 
match, and left Sallie broken-hearted; a disease from which 
she did not recover until about six montha afterwards, when 
she ran off with the mate of her father's ship, the Sea Serpent, 
in the Kio trade. 

Go p nip 1 anecdote were the especial subjects 

of Ov 1 I fa He waa intimate with all the notabili- 
ties of tl pit 1 eles. He was a privileged visitor of 
the pol t 1 gr n m. He was admitted back into the 
laborat y wh th p litical thunder was manufactured, and 
into the office where the magnetic wires were worked. He 
knew the origin of every party question and movement, and 
bad a finger in every pie the party cooks of Tammany baked 
for the body politic. 

One thing in Ovid I can never forgive. This was his 
coming it over poor Ben 0. I don't object to it on the score 
of the swindle. That was to have been expected. But swin- 
dling Ben was degrading the dignity of the art. True, it il- 
lustrated the universality of his science, but it lowered it to 
a beggarly process of mean deception. There was no skill 
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iQ it It waa little better than crude larceDy. A child could 
have done it ; it had as well been done to a ctild. It waa 
like catching a cow with a lariat, or setting a steel trap for a 
pet pig. True, Bolus had nearly practised out of custom. 
He had worn his art threadbare. Men, who could afford to 
be cheated, had all been worked up or been scared away. Be- 
sides, Ford couldn't be put off. He talked of money in a 
most ominous connection with blood. The thing could be 
settled by a bill of exchange. Ben's name was unfortunately 
good — the amount some 81,600. Ben kad a fine tract of 
land in S- — ■ — r. He has not got it now. Bolus only gave 
Ben one wrench — that was enough. Ben never breathed 
easy afterwards. All the V's and X's of ten years' hard 
practice, went in that penful of ink. Fie ! Bolas, Monroe 
Edwards wouldn't have done that. He would sooner have 
sunk down to the level of some honest calling for a living, 
than have put his profession to so mean a shift. I can con- 
ceive of but one extenuation ; Bolus was on the lift for Tex- 
as, and the desire was natural to qualify himself for citizen- 
ship. 

The genius of Bolus, strong in its unassisted strength, 
yet gleamed out more brilliantly under the genial influence 
of " the roay." With boon companions and "reamiog suata," 
it was worth while to hear him of a winter evening. He 
could " gild the palpable and the familiar, with golden exha- 
lations of the dawn." The most common-place objects be- 
came dignified. There waa a hiatory to the commonest arti- 
cles about him : that book was given him by Mr. Van Buren 
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— the walking stick was a present from Gen. Jackson : the 
thrice -watered Monougahela, just drawn froni the grocery 
hard by, was the last of a distillation of 1825, smuggled in 
from Ireland, and presented to him by a friend in New Or- 
leans, on easy terms with the collector ; the cigars, not too 
fragrant, were of a bos sent him by a schoolmate from Cuba, 
in ] 834 — ie/ore he visited the Island, And talking of Cuba 
— he had met with an adventure there, the impression of 
which never could be effaced from his mind. He had gone, 
at the instance of Don Carlos y Cubanos, (an intimate class- 
mate in a Kentucky Catholic College,) whose life he had 
saved from a mob in Iiouisville, at the imminent risk of bis 
own. The Don had a sister of blooming sixteen, the least 
of whose charms was two or three coffee plantations, some 
hundreds of slaves, and a suitable garnish of doubloons, ac- 
cumulated during her minority, in the hands of her uncle and 
guardian, the Captain General. All went well with the young 
lovers — for such, of course, they were — until Bolus, with his 
usual frank indiscretion, in a conversation with the Priest, 
avowed himself a Protestant. Then came trouble. Every 
effort was made to convert him ; but Bolus's faith resisted 
the eloquent tongue of the Priest, and the more eloquent eyes 
of Donna Isabella. The brother pleaded the old friendship 
— urged a seeming and formal conformity — the Captain Gene- 
ral urged the case like a politician — tho Seiiorita like a warm 
and devoted woman. AU would not do. The Captain Geue- 
ral forbade his longer sojourn on the Island. Bolus took 
leave of the fair SeHorita : the parting interview held in the 
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orange tower, was affecting ; Donna Isabella, with dishcTelled 
tair, threw herself at Lis feet ; the tears streamed from her 
eyes : in liquid tones, broken by grief, she implored him to 
relent, — reminded him of her loye, of her trust in him, and 
of the consequences— now not much longer to be concealed — 
of that love and truat ; (" though I protest," Bolus would 
say, " I don't know what she meant exactly by iAai.") " G-en- 
tlemen," Bolus continued, "I confess to the weakness — I wa- 
vered — but then my eyes happened to fall ou the breast-pin 
with a lock of my mother's hair — I recovered my courage : 
I shook her gently from me. I felt my last hold on earth 
was loosened — my last hope of peace destroyed. Since that 
hour, my life has been a burden. Yes, gentlemen, you see 
before you a broken man — a martyr to his Religion. But, 
away with these melancholy thoughts : boys, pass around the 
jorum." And wiping his eyes, he drowned the wasting sor- 
row in a long draught of the poteen; and, being much re- 
freshed, was able to carry the burden on a little further, — 
videlicet, to the nest lie. 

It must not be supposed that Bolus was destitute of the 
tame virtue of prudence — or that this was confined to the 
avoidance of the improvident habit of squandering his 
money in paying old debts. He took reasonably good care 
of his person. He avoided all unnecessary exposures, 
chiefly from a patriotic sense, probably, of continuing his 
good offices to his country. His recklessness was, for the 
most part, lingual. To hear him talk, one might suppose 
he held hia carcass merely for a. target to try guns and 
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knives upon ; or that the buaineas of hia life waa to draw 
men up to ten paces or less, for sheer improvemont in marks- 
manstiip. Such esploits as he had gone through with, 
dwarfed the heroes of romance to very pigmy and sneaking 
proportions. Pistol at the Bridge when he bluffed at hon- 
est Fluellen, might have envied the swash-buckler airs, Ovid 
would sometimea put on. But I never could exactly iden- 
tify the place he had laid out for his burying-ground. In- 
deed, I had occasion to know that he declined to undpr- 
stand several not very ambiguous hints, upon which he 
might, with as good a grace as Ot!iello, have spoken, not to 
mention one or two pressing invitations which his modesty 
led him to refuse. I do not know that the base sense of 
fear had any thing to do with these declinations : possibly 
he might have thought he had done his share of fighting, 
and did not wish to monopolize : or his principles forbade it 
—I mean those which opposed hia paying a debt : knowing 
he could not cheat that inexorable creditor, Death, of hia 
claim, he did the next thing to it; which was to delay and 
shirk payment as long as possible. 

It remains to add a word of criticism on this great Ly- 
ric artist. 

In lying. Bolus was not only a successful, but he was a 
very able practitioner. Like every other eminent artist, he 
brought all his faculties to bear upon his art. Though 
quick of perception and prompt of invention, he did not 
trust himself to the inspirations of his genius for improvis- 
ing a lie, when he could well premeditate one. He dclibc- 
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rately built up the substantial masonry, relying upon the 
occasion and its accessories, chiefly for embellishment and 
collateral supports : as Burke excogitated the more solid 
parts of his great speeches, and left unprepared only the il- 
lustrations and fancy-work. 

Bolus's manner was, like every truly great man's, his 
own. It was excellent. Ho did not come blushing up to a 
lie, as some otherwise very passable liars do, as if he were 
making a mean compromise between his guilty passion or 
morbid vanity, and a struggling conscience. Bolus had long 
since settled all disputes with his conscience. Ho and it 
were on very good terms— at least, if there was no affection 
between the couple, there was no fuss in the family ; or, if 
there were any scenes or angry passages, they wore reserved 
for strict privacy and never got out. My own opinion is, 
that he was as destitute of the article as an ostrich. Thus 
he came to his work bravely, cheerfully and composedly. 
The delights of composition, invention and narration, did 
not fluster hia style or agitate his delivery. He Jinew how, 
in the tumult of passion, to assume the " temperance to give 
it smoothness." A lie never ran away with him, as it is apt 
to do with young performers : he could always manage and 
guide it; and to have seen him fairly mounted, would have 
given^ou some idea of the polished elegance of D'Orsay, 
and the superb menage of Murat. There is a tone and man- 
lier of narration different from those used in delivering ideas 
just conceived ; just as there is a difference between the 
sound of the voice in reading and in speaking. Bolus knew 
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this, and practised on it. When he was uarratiDg, he put 
the facts in order, and seemed to speak them out of his 
memory ; but not formally, or as if by rote. IIo would stop 
himself to correct a date ; recollect he was wrong— ho was 
that year at the White Sulphur or Saratoga, &c. : haviug 
got the date right, the namea of persons present would be 
incorrect, &c. : and these he correct«d in turn. A stranger 
hearing him, would have feared the marring of a good story 
by too fistidious a conscientiou'nes'' m the nirrator 

His Ktil in pursuit of i lie under difG^ulties was re 
markable The society around him— if buch it could he 
called— was hardly fitted without ^omc jre^ious prepara 
tion for an immediate introduction to Almaek a or the clas 
SI,, precmets of aore Hdusb The manners of the nition 
weri, rather plain than ornate ind candomthur than polist, 
predominited in their conversation Bolus had need of 
some forbearance to withstand the interruptions and cross 
esamination', with which hn revelations were sometimes re 
ceived. But he possessed this in a remarkable degree. I 
recollect, on one occasion, when he was giving an account of 
a providential escape he was signally favored with, {when 
hoarded by a pirate off the Isle of Pines, and he pk-aded ma- 
sonry, and gave a sign he had got out of the Disclosures of 
Morgan,) Tom Johnson interrupted him to say that he had 
heard that, before, (which was more than Bolus had ever 
done.) B. immediately rejoined, that he had, he believed, 
given him, Tom, a running sketch of the incident. " Ka- 
ther," said Tom, " I think, a lying sketch." Bolus scarcely 
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smiled, as lie replied, that Tom was a wag, and couldn't help 
turning the most serious things into jests ; and went on witli 
his usual hrillianej, to finish the najrative. Bolus did not 
overcrowd his canvas. His figures were never confused, 
and the subordinates and accessories did not withdraw at- 
tention from the main and substantive lie He never squan 
dered his lies profusely thinking witli the poet tll^t 
" bounteous not prodigal is kind Jfature s hand he kept 
, the goldea mean between penunousnebB and prodijralitv 
never stmgy of hii lies he was not wasteful of them but 
was rathtr forehanded than pushed or embarrassed having 
u?uallj fictitious stock to be freshly put on change when 
he wished to make i raise In must tt his fibles he m 
culcated but a single leadm^- idea but contrived to make 
the several facta of the narrative fall in very gracefully v, ith 
the pnncijal scheun. 

The rock on which many promising young liars who 
might otherwise have risen to merited distinction hivo split 
is 'ty th' m [1 t b t ys itself in the exultation 

m nif t d th t d cided Lit, an exultation 

to n dm t f m t 1 d which betrays luthor 

flh p a d t b t y uth h p n the present barbirie, 
m 1 d ntell t 1 dt f the world js fatal True, 
th m t b m t n y here. Dickens and Bul- 

w nd uhly fmny too, as they choose, and 

no bl m th m, ny m th they would blame a law- 
yer regularly /eey to do it ; but let any man, gifted with the 
same genius, try his hand at it, not deliberately and in writ 
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ing, but merely 11 d ly g h m and 

he is proscrib 1 B 1 b liy jj d It f 

over tbo victor b 1 id 

Alas ! for tb b t f I tb f E tl t fl w t 

sunsets — its 1 ly 1 — t 1 — b f an 1 fl t 
tbeir date. Ly j d 1 t mpl bm t It 

must be tende ly df djl yg dd Itmt 

not bo overw klBl fgttl lt,y t 

Tbe people f o 1 t h t H d II tb 

are as to otbe tt tb y g t 1 p gb ft wb 1 

to -wbatcvcr c tb b d d 1 tt B 1 t 

having confined b ttphtl tt dltlt 

tbe depths, ad pi d tb 1 ni f f p p 1 d 1 ty 

The denizens ftbd t^hdttlid t t- 

edness of Pri H I wb 1 t b w m j f d t his 

cost;'" they gttltltfpm tp Th 

credit system mm bf jpwt dh glk 

tbo elective f b t y t b^ tiktb 

worldly wisdom of FalstafTs mercer, and ask security ; and 
security liked something more substantial than plausible 
promises. In this forlorn condition of tho country, return- 
ing to its savage state, and abandoning tbe refinements of a ' 
ripe Anglo-Saxon civilization for tho sordid safety of Mex- 
ican or Chinese modes of traffic ; deserting tbe sweet sim- 
plicity of its ancient truthfulness and tbe poetic illusions of 
Augustus Tomlioson, for tbe vulgar saws of poor Kicbard 
—Bolus, with a sigh like that breathed out by his great pro- 
totype after bla apostrophe to London, gathered up, one 
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liright moonlight night, his articles of Talne, shook the dust 
from his feot, and departed from a land unworthy of his 
longer sojourn. With that delicate consideration for the feel- 
ings of his friends, which, like the politeness of Charles II., 
never forsook him, he spared them the pain of a parting in- 
terview. He left no greetings of kindness ; no messages of 
love : nor did he ask assurances of their lively rememhrance. 
It was quite unnecessary. In every house he had left aa 
autograph, in every ledger a souvenir. They will never for- 
get him. Their connection with him will bo e 



Poor Ben, whom he had honored with the last marks of 
his confidence, can scarcely speak of him to this day, with- 
oat tears in his eyes. Far away towards the setting sun he 
hied him, until, at last, with a hermit's disgust at the degra- 
dation of the world, like Ignatius turned monk, he pitched 
his tabernaele amidst the smiling prairies that sleep in ver- 
nal beauty, in the shadow of the San Saba mountains. There 
let his mighty genius rest. It has earned repose. "We leave 
Themistocies to his voluntary exile. 
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MY FIRST APPEARANCE AT THE BAR. 



- slander. 



Did yoTi ever d 

school after j wh 

callow tender t 

wish I could y th 

with the faint h p 
breasts of th 
my lively exp 



in il barrister of the old 
J ur first legs — in the 
J d mis ? I hope not. I 
f y If, but I eancot and 
p g me small pity in the 
w f them myelf, give in 

t b f 11 me at mj first appear- 
ance on the forensic hoards, 

I must premise by ohserving that, some twenty years 
ago — more or leas — shortly after I obtained license to prac- 
tise law in the town of H , State of Alabama, an un- 
fortunate client called at my office to retwn my services in 
a celebrated suit for slander. The case stands on record, 
Stephen O. Higginiotham vs. Caleb Swink, The afore- 
said Caleb, " greatly envying the happy state and condition 
of said Stephen," who, " until the grievances," ftc, " never 
had been suspected of the crime of hog-stealing," &c., said, 
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" in the hearing and presence of one Samuel Eads and other 
good and worthy citizens," of and concerning the plaintiff, 
" you" (the said Stephen meaning) " are a noted hog thief, 

and stole more hogs than all the wagons in M could 

haul off in a week on a turnpike road," The way I came to 
be employed was this : Higginbotham had retained Frank 
Glondye, a great brick in " damage cases," to bring the suit, 
and G. had prepared the papers, and got the case on the 
pleadings, ready for trial. But, while the case was getting 
ready, Frank was suddenly taken dangerously drunk, a dis- 
ease to which his constitution was subject. The case had been 
continued for several terms, and had been set for a particu- 
lar day of the term then going on, to be disposed of finally 
and positively when called. It was hoped that the lawyer 
would recover fits health in time to prosecute the ease ; but 
he had continued the drunken fit with the suit. The morn- 
ing of the trial came on ; and, on going to see his counsel, 
the client found him utterly prostrate ; not a hope remained 
of his being able to get to the court-house. He was in col- 
lapse ; a perfect cholera case. Passing down the street, al- 
most in despair, as my good or evil genius would have it, 
Higginbotham met Sam Hicks, a tailor, whom I had honored 
with my patronage (as his books showed) for many years ; 
and, as one good turn deserves another — a suit for a suit — 
he, on hearing the predicament H, was in, boldly suggested 
my name to supply the place of the fallen Glendye; adding 
certain assurances and encomiums which did infinite credit 
to hie friendship and his imagination. 
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I gathered from my calumniated client, as well as I could, 
the facts of the case, and got a young friend to look me up 
the law of slander, to bo ready when it should be put 
through, if it ever did gat to ttie jury. 

■ The defendant was represented by old Caisar Kasm, a 
famous man ia those days; and well might he bo. This 

venerable limb of the law had long practised at the M ■ 

bar, and been the terror of this generation. He was an old- 
time lawyer, the race of which is now fortunately extinct, or 
else the survivors " lag superfiuous on the stage." He was 
about sixty-five years old at the time I am writing of; was 
of stout build, and something less than six feet in height. 
He dressed in the old-fashioned fair-top fcoots and shorts ; 
ruffled shirt, buff vest, and hair, a grizzly gray, toached up 
flat and stiff in front, and hanging down in a queue behind, 
tied with an eel-skin and pomatumed. He was close shaven 
and powdered every morning; and, except a few scattering 
grains of snuff which fell occasionally between his nose and 
an old-fashioned gold snuff-box, a speck of dirt was never 
seen on or about Lis carefully preserved person. The tak- 
ing out of his dcliciously perfumed handkerchief, scattered 
incense around like the shaking of a lilac bush in full flower. 
His face was round, and a sickly florid, interspersed with 
purple spots, overspread it, as if the natural dye of the old 
cogniac were maintaining an unequal contest with the decay 
of the vital energies. His bearing was decidedly soldierly, as 
it had a right to be, he having served as a captain some eight 
years before he took to the bar, as being the more pugna- 
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cious profession. His features, especially the mouth, turned 
down at the corners like a hull-dog's or a crescent, and a 
nose perked up with unutterahle acorn and self-conceit, and 
eyes of a sensual, bluish gray, that seemed to he all light 
and no heat, were never pleasing to the opposing side. In 
his way, old Kasm was a very polite man. Whenever he 
chose, which was when it was his interest, to be polite, and 
when his blood was cool and he was not trying a law case, he 
would have made Chesterfield and Beau Brummel ashamed 
of themselves. He knew all the gymnastics of manners, 
and all forms and ceremonies of deportment; but there was 
no more soul or kindness in the manual he went through, 
than in an iceberg. His politeness, however seemingly 
deferential, had a frost-bitten air, as if it had Iain out over 
night and got the rheumatics before it came in ; and really, 
one felt less at ease under his froaen smiles, than under any 
body else's frowns. 

He was the proudest man I ever saw : he would have 
made the Warwieks and the Nevilles, not to say the Plan- 
tagenets or Mr. Dombey, feel very limber and meek if in- 
troduced into their eompany ; and selfish to that extent, that, 
if by giving up tlie nutmeg on his noon glass of toddy, he 
could have christianized the Burmese empire, millennium 
never would come for him. 

How far back he traced his lineage, I do not remember, 
but he had the best blood of both worlds in his veins ; sired 
high up on the paternal side by some Prince or Duke, and 
Q the mother's by one or two Pocahontases. Of 
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course, from this, lie was a Virginian, and the only one I 
ever knew that did not quote those Eleusinian nsysteries, 
the Besoktioas of 1798^99. He did not He was a Fed- 
eralist, and denouaced Jefferson as a low-flung demagogue, 
and Madison as his tool. He hragged largely on Virginia, 
though — ho was not eccentric on this point — hut it was the 
Virginia of Washington, the Lees, Henry, &c., of which ha 
boasted. The old dame may take it as a compliment that 
he bragged of her at all. 

The old Captain had a few negroes, which, with a de- 
clining practice, furnished him a support. His credit, in 
consequence of his not having paid any thing in the shape 
of a debt for something less than a quarter of a century, 
was rather limited. The property was covered up by a deed 
or other instrument, drawn up by Kasm himself, with such 
infernal artifice and diabolical skill, that all the lawyers in 
the county were not able to decide, by a legal construction 
of its various clauses, who the negroes belonged to, or 
whether tliey belonged to any body at all. 

He was an inveterate opponent of new laws, new books, 
new men. He would have revolutionized the government 
if he could, should a law have been passed, curing defecta 
in Indictments. 

Yet he was a friend of strong government and strong 
laws : he might approve of a law making it death for a man 
to blow his nose in the street, but would be for rebelling if 
it allowed the indictment to dispenBe with stating in which 
band he held it. 
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This emineat barrister was brought up at a time when 

zeal for a client was one of the chief virtues of a lawyer 

the client etanding in the place of truth, justice and decen- 
cy, and monopolizing the respect due to all. He, therefore, 
went into all causes with equal zeal and confidence, and took 
all points that could be raised with the same caineatness, 
and belabored them with the same force. He personated 
the client just as a great actor identifies himself with the 
character he represents on the stage. 

The faculty he chiefiy employed was a talent for vitupera- 
tion which would have gained him distinction on any theatre, 
from the village partisan press, down to the House of Eep- 
resentativcs itself. He had cultivated vituperation aa a 
science, which was like putting guano oa the Mississippi bot- 
toms, the natural fertility of his mind for satirical produc- 
tions was so great. He was as much fitted by temper as by 
talent for this sort of rhetoric, especially when kept from 
his dinner or toddy by the trial of a case — then an alligator 
whose digestion had been disturbed by the horns of a billy- 
goat taken far lunch, was no mean type of old Sar Kasm 
(as the w.agB of the bar called him, by nickname, formed 
by joining the last syllable of his christian, or rather, hea- 
then name, to his patronymic). After a case began to grow 
interesting, the old fellow would get fully stirred up. He 
grew as quarrelsome as a little bull terrier. He snapped at 
witnesses, kept up a constant snarl at the counsel, and 
growled, at intervals, at the judge, whom, whoever he was, 
he considered as ex o^cio, his natural enemy, and so regard- 
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ed every thing got from hira m bo much wrung from an un- 
willing witness. 

But hia great /orfe was in cross-examining a witness. His 
countenance was the very espreaaion of sneering incredulity. 
Such a look of cold, nn sympathizing, Bcornful penetration 
as gleamed from his eyes of ico and face of brass, Is not 
often seen on the human face diyiue. Scarcely any eye 
could meet unshrinkingly tliat basilisk gaze : it needed no 
translation : the language was plain : " Kow you arc swear- 
ing to a lie, and I'll catch you in it in a minute ; " and then 
the look of surprise which greeted each new fact stated, as 
if to say, " I expected some lying, but really this exceeds 
all my expectations." The meek politeness with which ho 
would address a witneaa, was any thing tut encouragmg , and 
the officious kindne^a with whuh he volunteered to remmd 
him of a real or fictitious embarrassment, by asking hira to 
take his time and not to suffer himself to be confused, aa 
far as possible from being a relief, while the air of triumph 
that lit up his face the while, wae too provoking for a saint 
to endure. 

Many a witneaa broke down under his examination, that 
would have stood the fire of a masked battery unmoved, and 
many another; voluble and animated enough ia the opening 
narrative, ■' slunk his pitch mightily," when old Kasm put 
him through on the cross-examination. 

His last look at them as they left the box, was an adver- 
tisement to come back, " and they would hear something to 
their advantage ; " and if they came, they heard it, if hu- 
mility is worth buying at such a price. 
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How it was, that ia such a fighting eountrj, old Kaam 
continued at this dangerous business, can only he under- 
stood, by those who know the entire readiness — nay, eager- 
ness of the old geatleman, to do reason to all Berious in- 
quirers ; — and one or two results which happened some years 
before the time T am writing of, to say nothing of some tra- 
ditions in (he army, conTinced the public, that his practice 
was as sharp at the small sword as at the cut and thrust of 
professional digladiation. 

Indeed, it was such an evident satisfaction to the old fellow 
to meet these emergencies, which to him were merely lively 
episodes breaking tho monotony of the profession, that big 
enemies, out of spito, resolutely refused to gratify him, or 
answer the sneering challenge stereotyped on bis counte- 
nance. " Now if you can do any better, suppose you help 
yourself?" So, by common consent, he was elected free 
libeller of the bar. But it was very dangerous to repeat 
after him. 

When be argued a case, you would suppose he had 
bursted his gall-bag — such, not vials but demijohns, of vitu- 
peration as he poured out with a fluency only interrupted 
by a pause to gather, like a tree-frog, the venom sweltering 
under his tongue into a concentrated essence. He could 
look more sarcasm than any body else could express ; and 
in his scornful gaze, virtue herself looked like something 
sneaking and contemptible. He could not arouse the nobler 
passions or emotions ; but he could throw a wet blanket over 
them. It took Frank Glendye and half a pint of good 
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BtBHoh tandj, to warm the oOOTt-lome rftei old Kmm w.s 
done speaking ; but tluy could do it. 

My client was a rospectaUe tatckcr: his opponent a 
weD-to-do farmer. On getting to the court-house, I found 
the court in session. Ihe clerk was just reading the min- 
utes. My c<Me— I can well speak in the singular— was set 
the tat on the docket for that morning. I looked around 
and saw old Kasm, who somehow had found out I was m 
the ease, with his greon hag and halt a library of old books 
on the bar before him. The old fellow gaTO me a look of 
malicious pleasure— like that of a hungry tiger from his 
lair, east upon an unsuspecting calf browsing near him. I 
had tried to put on a hold face. I felt that it would be 
fery unprofessional to let on to my chent thai I was at all 
scared, though my heart was running down like a jack-screw 
under a heavy wagon. My consoience— I had not practised 
it away then- was not quite easy. I couldn't help fcelmg 
that it was hardly honest to ho leading my client, like lal- 
staff his men, where he was sure to be peppered. But then 
it was my only chance ; my bread depended on it ; and I 
reSeeted that the same thing has to happen in every lawyer's 
practice. I tried to arrange my ideae in form and eicogi. 
tate a speech -. they flitted through my brain in odds and 
ends. I could neither tkink nor quit thinking. I would 
lose myself in the first twenty words of the opening sen- 
tence and stop at a particle;— the trail run clean out I 
would start it again with no better luck : then I thought a 
moment of the disgrace of a dead breai-down ; and then I 
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would commence again with " gentlemcB of the jury," &c., 
and go on as liefore. 

At lengtL. the judge signed the minutes and took up the 
docket: "Special ease — Higgiubotham ^s. Swink: Slander. 
Mr. Glendje for plff. ; Mr, Kasm for deft. Is Mr. G. in 
court ? Call him, Sheriff." The sheriff called three times. 
He might as well have called the dead. No answer of 
course came. Mr. Kasm rose and told the court that he 
was sorrj his brother was too much {stroking his chin and 
looking down and pausing) indisposed, or otherwise engaged, 
to attend the case ; hut he must insist on its being disposed of, 
&e. : the court said it would be, I then spoke up (though 
my voice seemed to me vcr^ low down and very hard to get 
up), that I had just been spoken to ia the cause ; I believed 
we were ready, if the cause must be then tried ; but I should 
much prefer it to be laid over, if the court would consent, 
until the nest day, or even that evening. Kasm protested ve- 
hemently against this; reminded the court of its peremptory 
order ; referred to the former proceedings, and was going ou 
to discuss the whole merits of the case, when he was interrupt- 
ed hy the judge, who, turning himself to me, remarked that 
he should be happy to oblige me, but that he was precluded 
by what had happened : he hoped, however, that tlie counsel 
on the other side would extend the desired indulgence ; to 
which Kasm immediately rejoined, tliat this was a case in 
which he neither asked favors nor meant to give them. So 
- the case had to go on. Several members of the bar had 
their hats in hand, ready to leave the room when the case 



b/ Google 



30 SKETCHES OF THE FLUSH TIMES 

was called up ; but seemg that I was in it alone, suffered 
their curiosity to get the better of other engagements, and 
staid to see it out; a circumstance which did not d imini sh 
my trepidation in the least. 

I had the witnesses called up, posted my client behind 
me ia the bar, and put the case to the jury. The defendant 
had pleaded justification and not guilty. I got along pretty 
well, I thought, on the proofs. The cross-examination of old 
Kasnt didn't seem to me to hurt any thing — though he 
quibbled, misconstrued, and bullied mightily; objected to 
all my questions as leading, and all the witnesses' answers 
as irrelevant : but the judge, who was a very cleyer sort of a. 
man, and who didn't like Kasm much, helped mo along and 
OTCr the bad places, occasionally toJiing the examination 
himself when old Kasm had got the statements of the wit- 

I had a strong case ; the plaintiff showed a good charac- 
ter r that the lodge of Masons had refused to admit him to 
fellowship until he could clear up these charges: that the 
Methodist Church, of which he was a class-leader, had re- 
quired of him to have these charges judicially settled : that 
he had offered to satisfy the defendant that they were false, 
and proposed to refer it to disinterested men, and to be sat- 
isfied — if they decided for him — to receive a written retrac- 
tion, in which the defendant should only declare he was mis- 
taken ; that the defendant refused this proffer and reiterated 
the charges with increased bitterness and aggravated insult; 
that the defendant had suffered in reputation and credit ; 
that the defendant declared he meant to run him off and 
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buy his land at liis (defendant's) own price ; and that de- 
fendant was rich, and often repeated Ms slanders at public 
meetings, and once at the church door, and finally now jus- 
tified. 

The defendant's testimony was weak : it did not contro- 
vert the proof as to the speaking of the words, or the mat- 
ters of agg t Mywt w milt 
the charaet f th pi t ff b t th t ly 
ferred to wh t th j h d h d th 1 d pt 
who was a f dly S m w t p k f b tch mg 
hogs at -aiQii d h th m ^ 1 t 1 t h t th 
plaintiffs 1 ht h dfthddhgthyhd 
seen with usmL ]mth fh h ing b 
stolen in tho neighborhood. 

This was about all the proof. 

The plaintiff laid his damages at SI 0,000. 

I rose to address tho jury. By this time a good deal 
of the excitement had worn o£ The tremor left, only gave 
me that sort of feeling which is rather favorable than other- 
wise to a public speaker. 

I might have made a pretty good <ntt of it, if I had 
thrown myself upon the merits of my case, acknowledged 
modestly my own inexperience, plainly stated the evidence 
and the law, and let the ease go — reserving myself in the 
conclusion for a splurge^ if I chose to make one. But the 
evil genius that presides over the first bantlings of all law- 
yerlinga, would have it otherwise. The citizens of the town 
and those of the country, then in the village, had gathered 
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in great nnmbers into the courthouse to hear the b 
and I could not miss such an opportunity for display. 

Looting over the jury I found them a plain, matter-of- 
fact looking set of fellows ; but I did not note, or probably 
know a fact or two about them, which I found out after- 
wards. 

I started, as I thought, in pretty good style. As I went 
on, however, my fancy began to get the tetter of my judg- 
ment. Argument and common sense grew tame. Poetry 
and declamation, and, at last, pathos and fiery iuveetive, 
took their place. I grew as quotatious as Eiehard Swivel- 
ler. Shakspeare suffered. I quoted, among other things 
of less value and aptness, " Ho who steals my purse steals 
trash," &c. I spoke of the woful sufferings of my poor 
client, almost heart-brokon beneath the weight of the terrible 
persecutions of his enemy : and, growing bolder, I turned 
on old Kasm, and congratulated the jury that the genius of 
slander had found an appropriate defender in the genius of 
chicane and malignity. I complimented the jury on their 
patience — on their intelligence — on their estimate of the 
value of character; spnke of the public expectation — of that 
feeling outside of the bos which would welcome with thun- 
dering plaudits the righteous Terdiet the jury would render ; 
and wound up by declaring that I had never known a case 
of slander so aggravated in the course of my practice at 
that bar ; and felicitated myself that its grossness and bar- 
barity justified my client in relying upon even the youth and 
inexperience of an unpractised advocate, whose poverty of 
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resources was unaided by opportunities of preyious prepara- 
tion. Mucli more I said that happily has now escaped me. 

When I concluded Sam Hicks and one or two other 
friends gave a fiiint sign of applaase— but not enough to 
make any impression. 

I observed that old Kasm held his head down when I 
was speaking. I entertained the hope that I had cowed 
him I , His usual port was that of cynical composure, or 
bold and brazen defiance. It was a special kindness if he 
only smiled in covert scorn: that was his most amiable ex- 
pression in a trial. 

But when he raised up his head I saw the very devil 
was to pay. His face was of a burning ted. He seemed 
almost to choke with rage. His eyes were blood-shot and 
flamed out fire and fury. His queue stuck out behind, and 
shook itself stiffly like a buffalo bull's tail when he is about 
making a fatal plunge. I had struck him between wind and 
water. There was an audacity in a stripling like me beard- 
ing him, which infuriated him. He meant to massacre me 
— and wanted to be a long time doing it. It was to be a 
regular aut4> dafi. I was to be the representative of the 
young bar, and to expiate his malice against all. The court 
adjourned for dinner. It met again after an hour's recess. 

By this time the public interest, and especially that of 
the bar, grew very great. There was a rush to the privi- 
leged seats, and the sheriff had to command order, — the 
shuffling of feet and the pressure of the crowd forward was 
so great. 

2* 
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I took my seat within tlie bar, looked around with an 
affectation of indifference so belying the perturbation within, 
that the same power of aeting on the stage would have made 
mj fortune on that theatre. 

Kasm rose— took a glass of water : his hand trembled a 
little— I could see that; took a pinch of snuff, and led off 
in a voice slow and measured, hut slightly — ^very slightly — 
tremulous. By a strong effort ho had recovered bis compo- 
sure. Tho bar was surprised at his calmness. They all 
knew it was affected ; but they wondered that he could affect 
it. Nobody was deceived by it. We felt assured " it was 
the torrent's smoothness ere it dash below." I thought ho 
would come down on me in a tempest, and flattered myself 
it would soon be over. But malice is cuuning. He had no 
idea of letting me off so easily. 

He commenced by saying that he had been some years 
in tho practice. He would not say he was an old man ; that 
would be in bad taste, perhaps. The young gentleman who 
had just closed his remarkable speech, harangue, poetic effu- 
sion, or rigmarole, or what*fer it might be called, if, indeed, 
any name could be safely given to this motley mixture of 
incongruous slang — the young gentleman evidently did not 
think he was an old man ; for he could hardly have been 
guilty of such rank indecency as to have treated age with 
such disrespect — ho would not say with such insufferable im- 
pertinence : and yet, " I am," he continued, " of age enough 
to recollect, if I had charged my memory with so inconsid- 
erable an event, the day of his birth, and then I was in full 
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practice in tKis courthouse. I confess, though, gentlemen, I 
am old enough to rememher the period wlien a youth's first 
appearance at the bar was not signalized by impertinence to- 
wards his seniors ; and when public opinion did not think 
flatulent bombast and florid trash, picked out of fifth-rate 
romances and namby-pamby rhymes, redeemed by the up- 
start sauciness of a raw popinjay, towards the experienced 
members of the profession he disgraced. And yet, to some 
extent, this ranting youth may be right : I am not old in 
that sense which disables mo from defendiug myself here by 
words, or elsewhere^ if nee(} be, by blows : and that, this 
young gentleman shall right welt know before I have done 
with him. You will bear in mind, gentlemen, that what I 
say is in self-defence— that I did not begin this quarrel — 
that it was forced on me ; and that I am bound by no re- 
straints of courtesy, or of respect, or of kindness. Let 
him charge to the account of his own rashness and rudeness, 
whatever he receives in return therefor. 

" Let me retort on this youth that he is a worthy advo- 
cate of his butcher client. He fights with the dirty weapons 
of his barbarous trade, and brings into his speech the reek- 
ing odor of his client's slaughter-house. 

" Perhaps something of this congeniality commended 
him to the notice of his worthy client, and to this, his first 
retainer : and no wonder, for when^we heard his vehement 
roaring, we might have supposed his client had brought his 
moat unruly bul!-ealf into court to defend him, had not the 
matter of the roaring soon convinced ns the animal was 
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more remarkable for the length of his ears, than even the 
power of hia lungs. Perhaps the young gentleman has ta- 
ken his retainer, and contracted for butchering my client on 
the same terms as his client contracts in his line — that is, 
on the shares. But I think, gentlemen, he will find the con- 
tract a more dirty than profitable job. Or, perhaps, it might 
not he uncharitable to suggest that his client, who seems to 
be pretty well up to tie business of saving other pe&pUs ha- 
can, may have desired, as far as possible, to save his own ; 
and, therefore turning from members of the bar who would 
have charged him for their services according to their value, 
took this occasion of getting off some of his stale wares; 
for has not Shakspearo said — (the gentleman will allow mc 
to quote Shakspeare, too, while yet hia reputation survives 
his barbarous mouthing of the poet's words) — he knew an 
attorney ' who would defend a cause for a starved hen, or 
leg of mutton fly-blown.' I trust, however, whatever waa 
the contract, that the gentleman will make his ecinally wor- 
thy client stand up to it ; for I should like, that on one oc- 
casion it might be said the excellent butcher was made to 
pay for his swine. 

" I find it difficult, gentlemen, to reply to any part of the 
young man's effort, except his argument, which is the small- 
est part in compass, and, nest to bia pathos, the most amus- 
ing. His figures of speech are some of them quite good, 
and have been so considered by the best judges for the lasf 
thousand years. I must confess, that as tc these, I find nc 
other fault than that they were badly applied and ridicu- 
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lously pronounced; and this further fault, that they have 
become so common-place by coustant uic, thai, unless =ome 
new vamping or felicity of application be given them, they 
tire nearly as much as his original matter— i.i(/rfjce(, that 
matter which being more ridiculous than we ever heard be 
fore, carries internal evidenci, of its bemg his own Ind^-cd, 
it was nerer hard to tell when the gentleman recurred to 
Lis own ideas. He is like a cat-bird— the only intolerable 
discord she mates being her own notes^thongh she gets on 
well enough aa long as she copies and cobbles the songs of 
other warblers. 

" But, gentlemen, if this young orator's argument was 
amusing, what shaU I say of his pathos ? What faree ever 
equalled the fun of it ? The play of ' The Liar ' probably 
approaches nearest to it, not only in the humor, but in the 
Teraoious character of the incidents from which the humor 
comes. Such a face— so woe-begone, so whimpering, as if the 
short period since be was flogged at school (probably in 
reference to those eggs falsely charged to the bound puppy) 
had neither obliterated the remembrance of his juvenile afflic- 
tion, nor the looks he bore when ho endured it. 

" There was something exquisite in his picture of the 
woes, the wasting grief of bis disconsolate client, the butcher 
Higginbotham, mourning— as Rachel mourned for her chil- 
dren—for his character btcatise %t was tiot Gentlemen, 
look at him I Why he weighs twelve stone now ' He has 
three inches of fat on his ribs this mmutc ! He would make 
as many links of sausage as any hog that ever squealed at 
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midnight in his slaughter pen, and has lard enough in him 
to cook it all. Look at his face 1 why, his chops remind a 
hungry man of jowls and greens. If this is a shadow, in 
tho name of propriety, why didn't he show himself, when in 
flesh, at the last Fair, beside the Kentucky ox ; that were a 
more honest way of making a living than stealing hogs. 
But Hig is pining in grief ! I wonder the poetic youtt — 
his learned coirasel — did not quote Shakspeare again. ' He 
never told his ' — woe — ' but let concealment, like the worm 
i' the bud, prey on his damask cheek.' He looked like 
Patience on a monnmcut smiling at grief — or beef I should 
rather say. But, gentlemen, probably I am wrong; it may 
be that this tender-hearted, sensitive butcher, was lean be- 
fore, and lite Falstaff, throws the blame of his fat on sorrow 
and sighing, which ' has puffed him up like a bladder.' 
(Here Higginbotham left in disgust.) 

" There, gentlemen, ho goes, ' larding the lean earth as 
he walks along.' "Well has Doctor Johnson said, 'who kills 
fat oxen should himself be fat.' Poor Hig ! stuffed like one 
of his own blood-puddings, with a dropsical grief which 
nothing short of ten thousand dollars of Swink's money can 
cure. Well, as grief puffs him up, I don't wonder that 
nothing but depleting another man can cure him, 

" And now, gentlemen, I come to the blood and thunder 
part of this young gentleman's harangue : empty and vapid ; 
words and nothing else. If any part of his rigmarole was 
windier than any other part, this was it. He turned him- 
self into a small cascade, making a great deal of noise to 
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m k g t d 1 f f th tumbl n^ f m 

th h 11 w t II th t m 1 H f ft d 

Ikttdhbwlibttli dh iftd 

Iw y mph th m 1 w d iti t I Jly 

hpffd II d t dblwlff tlh md 

U wbll II l dwdHhmthlt 

— tt II tag pi y t g t f t in 

b th t m m kmg— Wh t I myj t I t h 

(I don't deny it.) ' 'Tia BomethiDg,' (query .-') ' nothing,' 
(esactly.) ' 'Tie mine ; 'twas his, and Las been slave to 
thousands — but ho who filches from me my good name, robs 
me of that which not enricheth him,' (not in the least,) ' but 
mates me poor indeed ; ' (just so, but whether any poorer 
than before he parted with the encumbrance, is another mat- 
ter.) 

But the young gentleman refers to his youth. He ought 
nottoreproaehusof maturer age in that indirect way: no one 
uroujd have suspected it of him, or him of it, if he had not 
told it : indeed, from hearing him speak, we were prepared 
to give him credit' for almost any length of ears. But does 
not the youth remember that Grotius was only seventeen 
when he was in full practice, and that he was Attorney Gen- 
eral at twenty- two ; and what is Grotius to this greater light? 
Not the burning of my smoke house to the conflagration of 
Moscow I 

" And yet, young Grotius tells us in the nest breath, that 
he never knew such a slander in the course of his practice ? 
Wonderful, indeed I seeing that his practice has all been 
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done within the last sis hours. Why, to tear him talk, you 
would suppose that he waa an old Continental lawyer, grown 
grey in the service. H-i-a p-r-a-c-t-i-c-o ! Why he is just in 
his legal swaddling clothes ! His Practice ! 1 But I don't 
wonder he can't see the ahsurdity of euch talk. How long 
does it take one of the canine trihe, after birth, to open his 

" He talked, too, of outside infloeneea ; of the public ex- 
pectations, and all that sort of demagoguism. I observed 
no evidence of any great popular demonstrations in his favor, 
unless it be a tailor I saw stamping his feet ; but whether 
that was because he had sat croaa-lcgged so long he wanted 
exercise, or was rejoicing because he had got orders for a new 
suit, or aprospect of pai/ment /<»■ an old one, the gentleman 
can possibly tell betterthan I can. (Here Hieks left.) How- 
ever, if this case is to be decided by the populace here, the 
gentleman will allow me the benefit of a writ of error to the 
regimental muster, to be held, nest Friday, at Keinhert's.Dis- 
tillery. 

" But, I suppose he meant to frighten you into a verdict, 
by intimating that the mob, frenzied by his eloquence, would 
tear you to pieces if you gave a verdict for defendant ; like 
the equally eloquent barrister out West, who, conelnding a 
ease, said, 'Gentlemen, my client are as innocent of stealing 
that cotting as the Sun at noonday, and if you give it agin 
him, his brother, Sam Ketchins, next muster, will maul eve- 
ry mother's son of you.' I hope the Sheriff will see to his 
duty and keep the crowd from you, gentlemen, if you should 
give us a verdict I 
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" But, gentlemen, I am tired of winDowing chaff; I liave 
not had the reward paid by Gratiano for sifting his discourse: 
the two grains of wheat to the hushel. It is all froth— all 
wind — all bubble." 

Kasm left me here for a time, and titrned upon mj client. 
Poor Higginbotham caught it thick and heayy. He wooled 
him, then skinned him, and then took to shinning off the un- 
der cuticle. Hig never skinned a beef so thoroughly. He 
put together all the facts about the witnesses' hearing the 
hogs BC[uealing at night; the different marks of the hogs; the 
losses in the neighborhood; perverted the testimony and 
supplied omissions, imtil you would suppose, on hearing him, 
that it had been fully proved that poor Hig had stolen all 
the meat he had ever sold in the market. lie asseverated 
that this suit was a malicious conspiracy between the Metho- 
dists and Masons, to crush his client. But all this I leave 
out, as not bearing on the main mlrfect — myself. 

He came back to mo with a renewed appetite. He said 
he would conclude by paying his valedictory respects t« his 
juvenile friend — as this was the last time he ever expected 
to have the pleasure of meeting him, 

" That poetic young gentleman had said, that by your 
verdict against hig client, you would blight for ever his repu- 
tation and that of his family — ' that you would bend down 
the spirit of his manly son, and dim the radiance of his bloom- 
ing daughter's beauty.' Very pretty, upon my word 1 Bul^ 
gentlemen, not so fine — ^not so poetical by half, as a precious 
morceau of poetry which adorns the columns of the village 
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newspaper, bearing the initials J, C, B. As this admirable 
production has excited a great deal of applause in the nur- 
series and boardicg schools, I must beg to read it; not for 
the instruction of the gentleman, he has already seen it ; but 
for the entertainment of the Jury. It is addressed to E,*** 
B***, a young lady of this place. Here it goes." 

Judge my horror, when, on looking up, I saw him take an 
old newspaper from his pocket, and, pulling down his spec- 
tacles, hegiu to read off in a stage-aetor style, some verses I 
had written for Rose Bell's Album. Eose had been worry- 
ing me for some time, to write her something. To get rid 
of her importunities, I had scribbled off a few lines and cop- 
ied them in the precious" volume. Koso, the little fool, 
took them for something very clever (she never had more 
than a thimbleful of brains in her doll-baby head)— and was 
so tickled with them, that she got her brother, Bill, then 
about fourteen, to copy them off, as weU as he could, and 
take them to the printing of&ce. Bill threw them under the 
door ; the printer, as big a fool as either, not only published 
them, but, in his infernal kindness, puffed them in some criti- 
cal commendations of his own, referring to " the gift«d au- 
thor," aa " one of the most promising of the younger mem- 
bers of our bar." 

The fun, by this time, grew fast and furious. The coun- 
try people, who have about as much sympathy for a young 
town lawyer, badgered by an older one, as for a young cub 
beset by curs; and who have about as much idea or respect 
for poetry, as for witchcraft, joined m the mirth with great 
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glee. They crowded around old Kasm, and stamped and 
roared as at a circus. The Judge and Sheriff in vain tried 
to keep order. Indeed, hia honor smiled out hud once or 
twice ; and to cover his retreat, pretended to cough, and fined 
the Sheriff five dollars for not keeping silence in court. Even 
the old Clerk, whose immemorial pen behind his right ear, 
had worn the hair from that side of his head, and who had 
not smiled in court for twenty years, and boasted that Pat- 
rick Henry couldn't disturb him in making up a judgment 
entry, actually turned his chair from the desk and put down 
his pen : afterwards he put his hand to his head three times 
in search of it ; forgetting, in his attention to old Kasm, what 
he had done with it. 

Old Kasm went on reading and commenting by turns, I 
forget what the ineffable trash was. I wouldn't recollect it 
if I could. My equanimity will only stand a phrase or two 
that still lingers in my memory, fiscd there by old Kasm'a 
ridicule. I had said something about my "bosom's anguish" 
— about the passion that was consuming me ; and, to illus- 
trate it, or to make the line jingle, put in. something about 
" Egjpl^'s Queen tating the Asp to her bosom " — which, for 
the sake of rhyme or metre, I called " the venomous worm " 
— ^how the confounded thing was brought in, I neither know 
nor want to know. When old Kasm came to that, he said 
he fully appreciated what the young bard said — he believed 
it. He spoke of venomous worms. Now, if he (Kasm) might 
presume to give the youag gentleman advice, he would re- 
commend Swain's Patent Vermifuge. He had no doubt that 
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it would effectually cure him of hia malady, his love, aad last, 
but not kaat, of tis rhymes— wLich woiild bo the happiest 
passage in his eventful history. 

I couldtt't stand it any longer. I had borne it to the last 
point of human endurance. When it came only to skinning, 
I was there; hut when he showered down aijuafortis on the 
raw, and then seemed disposed to rub it in, I fled. Ab'a, 
erupi, evasi. The last thing I heard was old Kasm calling 
jne hack, amidst the shouts of the audidence— hut no more. 

The nest information I received of the ease, was in a let- 
t«r that came to me at Natchez, my aew residenee, from 
Hicks, about a month afterwards, telling me that the jury {on 
which I should have stated old Kasm bad got two infidels 
and four anti-masons) Lad given in a verdict for defendant : 
that before the court adjourned, Frank Glendye had got so- 
ber, and moved for a new trial, on the ground that the ver- 
dict was agiunst evidence, and that the plaintiff had not had 
justice, Sy reason of the incompetency of his counsel, and the 
aiandonment of his cause ; and that he got a new trial {aa 
well he should have done). 

I learned through Hicks, some twelve months later, that 
the case had been tried; that Frank Glendye had made one 
of his greatest and most eloquent speeches ; that Glendye 
had joined the Temperance Society, and was now one of the 
Boberest and moat attentive men to business at the bar, and 
was at the head of it in practice; that Higginbotham had 
recovered a verdict of $2000, and had put Swink in for $500 
costs, besides. 
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Hicks' letter gave me, too, th.^ m^anclwly intelligence of 
old Kasm'a death. He had died in an apoplectic fit, in the 
court house, wliile abusing an old preacher who had testified 
against him in a cHm. con. case. Ho enclosed the proceed- 
ings of a bar meeting, in which " the melancholy dispensation 
which called our hclOTed brotiier hence while in the active 
discharge of his duties," was much deplored ; but, with a pi- 
ous resignation, which was greatly to bo admired, " they sub- 
mitted to the will," &o., and, with a confidence old Kasm 
himself, if alive, might have envied, " trusted he had gone to 
a better and brighter world," &c., &c., which carried the doc- 
trine of Universalism as far as it could well go. They con- 
cluded by resolving that the bar would wear crape on tho left 
arm for thirty days. I don't know what the rest did, I 
didn't. Though not mentioned in his will, he had left me 
something to remember him by. Bright be the bloom and 
sweet the fragrance of the thistles on his grave ! 

Reader ! I eschewed genius from that day. I took to ac- 
counts ; did up every species of paper that came into my of&ce 
with a tape string ; had pigeon holes for all the bits of paper 
about me ; walked down the street as if I wore just going to 
bank and it wanted only five minutes to three o'clock; got 
me a green bag and stuffed it full of old newspapers, care- 
fully folded and labelled ; read law, to fit imaginary cases, 
with great industry ; dunned one of the wealthiest men in the 
city for fifty cents ; sold out a widow for a twenty dollar debt, 
and bought in her things myself, publicly (and gave them 
back to her secretly, afterwards) ; associated only with skin- 
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flints, brokers and married men, and discussed iavestmentB 
and stocks ; soon got into business ; looked wise and Bhook 
my head wlen I was consulted, and passed for a " powerful 
good judge of law;" confirmed the opinion by reading, in 
court, ail the books and papers I could lay my hands on, and 
clearing out the court-house by hum-drum details, common- 
place aad statistics, whenever I made a speech at the bar — 
and thus, by this course of things, am able to write from my 
sugar plantation, this memorable history of the fall at genius 
and the rise of solemn humbug I J. C. H. 
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In the month of Match, a. d., 1836, tho writer of these 
faithful chronicles of law-doings in the South "West, duly 
eijuipped for forensic warfare, Laving perused nearly the whole 
of Sir William Blackstone's Commentaries on the Laws of 
England, left behind him the red hills of his native village, 
in the valley of the Shenandoah, to seek his fortime. He 
turned his horse's head to tho setting sun. His loyalty 
to the Old Dominion extorts the explanation that his was 
no volimtaiy expatriation. He went under the compulsion 
which produced the author's fcook— " Urged by hunger and 
request of friends." The gentle momentum of a female slip- 
per, too, it might as well be confessed, added its moral sua- 
sion to the more pressing urgencies of breakfast, dinner and 
supper. To the South West he started because magnificent 
accounts came from that sunny land of most cheering and ex- 
hilarating prospects of fussing, ijuarrelling, murdering, viola- 
tion of contracts, and the whole catalogue of crimen f aid — 
in fine, of a flush tide of litigation in all of its departments, 
civil and criminal. It waa extolled as a legal Utopia, peopled 
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by a race of eager litigants, only waiting for the lawyers to come 
on and divide out to ttem tie shells of a bountiful system of 
squabbling: a California of Law, whose surface strife only 
indicated the yaat placers of legal dispute waiting in untold 
profusion, the presence of a few craftsmen to bring out the 
crude suits to some forum, or into chancery for trial or essay. 
He resigned prospects of great brilliancy at home. His 
family connections were numerous, though those of influence 
were lawyers themselyes, which made this fact only contin- 
gently beneficial — to wit, the contingency of their dying bo- 
fore him — which was a sort of remotissima potentia, seeing 
they were in the enjoyment of excellent health, the profession 
being remarkably salubrious in that village ; and seeing fur- 
ther, that, after their death, their influence might be gone. 
Not counting, therefore, too much on this advantage, it was a. 
well- ascertained fact that no man of real talent and energy — 
and, of course, every lawyerling has both at the start — had 
ever come to that bar, who did not, in the course of five or 
six years, with any thing like moderate luck, make expenses, 
and, surviving that short probation on board wages, lay up 
money, ranging from 8250 to 8500, according to merit and 
good fortune, per annum. In evidence of the correctness of 
this calculation, it may be added that seven young gentlemen, 
all of fine promise, were enjoying high life — in upper stories 
— cultivating the cardinal virtues of Faith and Hope in them- 
selves, and the greater virtue of Charity in their friends — 
tbo only briefs as yet known to them being brief of money 
and brief of credit; their barrenness of fruition in the day 
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time relieved by oriental dreams of fairy clients, with fifteen 
shilling fees in eaot hand, and glorious ten dollar contingents 
in the perspective, beckoning them on to Fame and Fortune. 
But Poverty, the rugged mother of the unnd-sdlers of all 
times and countries, as poor Peter Peebles so irreverently 
calls our honorable craft, — the Necessity which tnows no 
Tjaw, jet teaches so much of it, tore him from scenes and 
prospects of such allurement : with the heroism of old Regu- 
lus, be turned his back upon his country and put all to haz- 
ard — videlicet, a pony valued at $35, a pair of saddle-bags 
and contents, a new razor not much needed at that early day, 
and $75 in Virginia bank bills. 

Passing leisurely along through East Tennessee, he was 
struck with the sturdy independence of the natives, of the 
enervating refinements of artificial society and its concomi- 
tants ; not less than witi the patriotic encouragement they 
extended to their own productions and manufactures : the 
writer freq^uently saw pretty farmers' daughters working bare- 
footed in the field, and his attention was often drawn to the 
number of the distilleries and to evident symptoms of a lib- 
eral patronage of their products. He stopped at a seat of 
Justice for half a day, while court was iu session, to witness 
the manner in which the natives did up judicature; but with 
the exception of a few cases under a statute of universal au- 
thority and delicacy, he saw nothing of special interest ; and 
these did not seem to excite much attention beyond the do- 
mestic circle. ' 

The transition from East Tennessee to South Western 
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Alabama and East Mississippi was something marked. It 
was somewhat like a sudden change from " Sleepy Hollow" 
to the Strand. A man, retailing onions by tho dozen in 
"Weathersfield, and the same man saddenly turned into a 
real estate broker in San Francisco, would realize the con- 
trast between the picayune standard of the one region, and 
the wild spendthriftism, the impetuous rush and the magnifi. 
cent scale of operations in the other. 

The writer pitched his tabernacle on the thither side of 
the state line of Alabama, in tho charming village of P., one 
of the loveliest hamlets of the plain, or rather it would be, 
did it not stand on a till Gamblers, then a numerous class, 
included, tho village boasted a population of some five hun- 
dred souls ; about a third of whom were single gentlemen who 
had come out on the vague errand of seeking their forttine, 
or the more definite one of seeking somebody else's ; philoso- 
phers who mingled the spirit of Anacreon with the enterprise 
of Astor, and who enjoyed the present as well as laid projects 
for the future, to be worked out for their own profit upon the 
safe plan of some other person's risk. 

Why he selected this particular spot for his locus in quo, 
is easily told. The capital he had invested in emigration 
was nearly expended and had not as yet declared any divi- 
dend ; and, with native pride, he was ambitious to carry money 
enough with him to excite the hopes of his landlord. Be- 
sides, he was willing to try his hand on the practice where 
competition was not formidable. 

The " aeoommodationa " at the "American Hotel" were 
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not euch as were calculated to beguile a spiritual mind to 
things of sense. The tvriter has been at the Astor, the Be- 
vere and the St. Charles since, and did not note the resem- 
blance. A huge cross-piece, like a gibbet, stood before the 
door — the usaal iwM-sign of the country; and though a very 
apt device as typifying death, it was not happy in denoting 
the specific kind of destruction that menaced the guest. The 
vigor of his constitution, however, proved sufficient for the 
trial ; though, for a long time, the contest was dubious. 

In the fall of the year so scarce were provisions — bull- 
beef excepted, which seemed to be every where — that we 
were forced to eat green corn, baked or fried with lard, for 
bread; and te remembers, when biscuits came again, a mad 
wag, Jim Cole, shouted out from the table that he should cer- 
tainly die now, for want of a new bolting cloth to his throat. 

A shed for an office procured, the next thing was a li- 
cense; and this a Circuit Judge was authorized to grant, 
which service was rendered by the Hou. J. F. T. in a manner 
which shall ever inspire gratitude — he a.iking not a single 
legal question ; an eloquent silence which can never be appre- 
ciated except by those who are unable to stand an examina- 
tion. 

This egotism over, and its purpose of merely introducing 
the witness accomplished, the narrative will proceed without 
further mention of him or his fortunes; and if any reader 
thinks he loses any thing by this abbreviation, perhaps it will 
be full consolation to him to know that if it proceeded fur- 
ther, the author might lose a great deal more. 
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Droppiag the third for the more convenient first person, 
he will proceed to give some account of what waa done by or 
to Themis in that part of her noisy domain. 

Those were jolly times. Imagine thirty or forty young 
men collected together in a new country, armed with fresh 
licenses which they had got gratuitonsly, and a plentiful 
stock of trass which they had got in the natural way ; and 
standing ready to supply any distressed citiEen who wanted 
law, with their wares counterfeiting the article. I must con- 
fess it looked to me something like a swindle. It was doing 
business on the wooden nutmeg, or rather the patent brass- 
clock principle. There was one consolation : the clients were 
generally as sham as the counsellors. For the most part, 
they were either broke or in a rapid decline. They usually 
paid us the compliment of retaining us, but they usually re- 
tained the fee too, a double retainer we did not much fancy. 
However, we got as much as we were entitled to and some- 
thing over, videlicet, as much over as we got at all. The 
most that we made was experience. We learned before long, 
howevery possible sort of case eould be successfully lost; there 
wasno way of getting out of court that we had not tested. The 
last way we learned was via a verdict : it was a considerable 
triumph to get to the jury, though it seemed a sufficiently 
easy matter to get away from one again. But the perils of 
the road from the writ to an issue or issues — for there were 
generally several of them — were great indeed. The way was 
infested and ambushed, with all imaginable points of practice, 
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quirks and quibbles, that iiad strayed off from tlie litigation 
of every sort of foreign judicature, — that had been succeaa- 
fully tried in, or been driven out of, regularly organized fo- 
rums, besides a smart sprinkling of indigenous growth. Noth- 
ing was settled. Chaos had come again, or rather, had never 
gone away. Order, Heaven's first law, seemed unwilling to 
remain mliere there was no other law to keep it company. I 
spoke of the thirty or forty barristers on their first legs- 
hut I omitted to speak of the older members wlio had had 
the advantage of several years' practice and precedence. 
Those were the leaders on the Circuit. They had the law — 
that is the practice and rulings of the courts — and kept it as 
a close monopoly. The earliest information we got of it was 
when some precious dogma was drawn out on us with fatal 
effect. They had conned the statutes for the last fifteen 
years, which were inaccessible to us, and wo occasionally, 
much, to our astonishment, got the benefit of instruction in a 
clause or two of " the act in such cases made and provided " 
at a considerable tuition fee to be .paid by our clients. Oc- 
casionally, too, a repealed statute was revived for our especial 
benefit. The courts being forbidden to charge except as spe- 
cially asked, took away from us, in a g t m the pro- 
tection of the natural guardians of ou t cenee : 
there could be no prayer for general r 1 f d w d d not — 
many of us — know how to pray spe lly d Iw ys ran 
great risks of prejudicing our cases b f th i y by hav- 
ing instructions refused. It was better to trust to the "an- 
covenanted mercies " of the jury, and risk a decision on tie 
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honesty of the thing, than blunder along after charges. As 
to reserving points except as a bluff or scarecrow, that was a 
tiling unheard of : the Supreme Court was a perfect terra in- 
cognita : we had all heard there was such a place, as we bad 
heard of Heaven's Chancery, to which the Accusing Spirit 
took up Unclo Toby's oath, but wo as little knew the way there, 
and as little expected to go there. Out of one thousand 
cases, butchered in cold blood without and with the forms of 
law, not one in that first year's practice, ever got to the High 
Court of Errors and Appeals ; (or, as Prentiss called it, the 
Court of High Errors and Appeals.) No wonder we never 
started. How could we ever get them there ? If we had to 
run a gauntlet of technicalities and quibbles to get a judg- 
ment on " a plain note of hand," in the Circuit Court, Tam 
O'Shanter's race through the witches, would be nothing to 
the journey to and through the Supreme Court ! It would 
have been a writ of error indeed — or rather a writ of many 
errors. This is but speculation, however — we never tried it 
— the experiment was too much even for our braes. The 
leaders were a good deal but not generally retained. The 
reason was, they wanted the money, or like Falstaff 's mercer, 
good security ; a most uncomfortable requisition with the 
mass of our litigants. We, of the local bar trusted — bo did 
our clients : it is hard to say which did the wildest credit 
business. 

The leaders were sharp fellows — ^keen as briars — aufait 
in al! trap points — quick to discern small errors — perfect in 
forms and ceremonies — very pharisees in " anise, mint and 
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cummin — hut neglecting judgment and the weightier mat- 
ters of the law." They seemed to ttink that judicature was 
a. tanyard — clients skins to be curried — the coart the mil!, 
and the thing " to work on their leather" with — bark : the 
idea that justice had any thing to do with trying causes, or 
sense had any thing to do with legal principles, never seemed 
to occur to them once, as a possible conception. 

Those were quashing times, and they wore the out quash- 
ingest set of fellows ever known. They moved to quash eve- 
ry thing, from a venire to a sit&pmna : indeed, I know one of 
them to quash the whole court, on the ground that the Board 
of Police was bound by law to furnish the building for hold- 
ing the Court, and there was no proof that the building ia 
which tho court was sitting was so furnished. They usually, 
however, commenced at tbo capias — and kept quashing on 
until they got to the forthcoming bond which, being set aside, 
released the security for the debt, and then, generally, it was 
no use to quash any thing more. In one court, forthcoming 
tends, to the amount of some hundred thonsands of dollars, 
were quashed, because the execution was written " State of 
Mississippi"— instead of " the State of Mississippi," the con- 
stitution requiring the style of process to bo the State of 
Mississippi : a quashing process which vindicated the consti- 
tution at the expense of the foreign creditors in the matter 
of these bonds, almost as effectively as a subsequent vindicar 
tion in respect of other bonds, about which more clamor was 
raised. 

Attachments were much resorted to, there being about 
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that time as the pressure was coming on, a lively stampede 
to Texas. It became the interest of the debtors and their 
securities, and of rival creditors, to quash these, and quashed 
they were, almost irithout exception. J. H. was sheriff of 
W., and used to keep a book in which he noted the disposi- 
tion of the cases called on the docket. Opposite nearly eve- 
ry attachment case, was the brief annotation — " quashed for 
the lack of form." This fatality surprised me at first, as the 
etatuto declared tho attachment law should be liberally con- 
strued, and gavo a form, and tho act required only the sub- 
stantial requisites of tho form to be observed : but it seems 
the form given for the bond in the statute, varied materially 
from the requirements of the statute in other portions of the 
act : and so the circuit courts held the forms to be a sort of 
legislative gull trap, by following which, the creditor lost his 
debt. 

This ingenious turn for quibbling derived great assistance 
and many occasions of exerciso from the manner in which 
business had been done, and the character of the officials who 
did it, or rather who didn't do it. The justices of the peace, 
probate judges, and clerks, and sheriffs, were not unfreqnently 
in a state of as unsophisticated iguorance of conventionalities 
as could be desired by J. J. Rousseau or any other eulogist 
of tho savage state. They were all elected by the people, 
who neither knew nor cared whether they were qualified or 
not. If they were "good fellows" and wanted the office, 
that is, were too poor and lazy to support themselves in any 
other way, that was enough. If poor John Eogers, with 
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nine small children and one at the breast, had been in Mis- 
sissippi instead of Smithfield, he could have got any office he 
wanted, that is, if he had ijuit preaching and taken to treat- 
ing. The result of these official blunders was, that about 
every other thing done at all, was done wrong : indeed, the 
only question was as between void and voidable. Even in 
capital cases, the convictions were worth nothing — the record 
not showing enough to satisfy the High Court that the pris- 
oner was tried in the county, or at the place required by law, 
or that the grand jury were freeholders, &c., of the county 
where the offence was committed, or that they had found a 

bill. They had put an old negro, Cupid, in C county, 

in question for his life, and convicted him three times, but 
the conviction never would stick. The last time the jury 
brought him in guilty, he was very composedly eating an 
apple. The sheriff asked him how he liked the idea of being 
hung. " Hung," said he — " hung ! You don't think they 
are going to kang me, do you ? I don't mind these little 
circuit judges : wait till old Skurkey says the word in the 
High Court, and then it will be time enough to be getting 
ready." 

But if quashing was the general order of the day, it was 
the special order when the State docket was taken up. 
Such quashing of indictments ! It seemed as by a curious 
display of skill in missing, the pleader never could get an 
indictment to hold water. I recollect S., who was prosecut- 
ing pro tern, for the State, convicted a poor Indian of mur- 
der, the Indian having only oounsel volunteering on his 
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arraignment ; S. turned around and said with emphatic com- 
placency : " I tell jou, gentlemen, there is a fatality attend- , 
ing my indictments." " Yes," rejoined E., " they are gen- 
erally quashed " 

It was in criminal trials th t th jun fl h d 
We went into them with the same f 1 ng f p b 1 ty 

that Allen Fairfidd went mto the t 1 f ] Pi P 
He's suit ti Plainstaine'! namely — that th wa hut 1 ttl 
danger of hurting the case. Any ordinary jury would have 
acquitted nine cases out of ten without counsel's instigating 
them thereto — to say nothing of the hundred avenues of es- 
cape through informalities and technical points. In fact, 
criminals were so unskilfully defended in many instances, 
that the jury had to acquit in spite of the counsel. Almost 
any thing made out a case of self-defence — a threat— a quar- 
rel — an insult — going armed, as almost all-the wild fellows 
did — shooting from hehind a comer, or out of a store door, 
in front or from behind — it was all self-defence ! The only 
skill in the matter, was in getting the right sort of a jury, 
which fact could he easily ascertained, either from the gene- 
ral character of the men, or from certain discoveries the 
defendant had been enabled to make in his mingling among 
" his friends and the public generally," — for they were all, 
or nearly all, let out on bail or without it. Usually, the 
sheriff, too, was a friendly man, and not inclined to omit a 
kind service that was likely to be remembered with gratitude 
at the next election. 

The major part of criminal cases, except misdemeanors, 
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were for killing, or assaults with intent to kill. They were 
usually ilefended upon points of chivalry. The iron rules 
of British law vfere too tyrannical for free Americans, and 
too cold and unfeeling for the hot blood of the sunny south. 
They were denounced accordingly, and practically scouted 
from Mississippi judicature, on the broad ground that they 
were unsuited to the genius of American institutions and 
the American charaeter. There was nothing technical in 
this, certainly. 

But if the case was a hopeless or very dangerous one, 
there was another way to get rid of it. " The world was all 
before " the culprit " where to choose." The jails were in 
such a condition— generally small log pens— that they held 
the prisoner y 1 1 b tt th n d d th nd' tm nt f 
the most p t th y h Id n ne hut Ind n wh had no 
friend outsid wh uld h Ip th m nd n k 11 n d t 
prize out. It w a m tt f f 1 t n f th Ip t 
in a desperat wh th h uU a n j 1 n t 

and it is astonishing how few exercised their privilege in 
favor of staying. The pains of exile seemed to present no 
stronger bars to expatriation, than the jail doors or win- 
dows. 

The inefficiency of the arresting officers, too, was gener- 
ally such that the malefactor could wind up his affairs and 
leave before the constable was on his track. If he gave bail, 
there were the chances of breaking the bond or recognizance, 
and the assurance against injury, derived from the fact that 
the recognizors were already broke. 
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The aforesaid leaders carried it with a high hand over 
us lawyerlings. If they took nothing by their false clamor, 
they certainly lost nothing by sleeping on their rights, or hy 
failing to claim all they were entitled to. What they couldn't 
get by asking the court, they got hy sneering and browbeat- 
ing. It was pleasant to watch the countenances of some of 
them when one of us nsado a motion, or took a point, or ask- 
ed a question of a witness that they disapproved of. They 
could aneer like Malgroucher, and Bcold like Madame Cau- 
dle, and hector like Bully Ajax. 

Wo had a goodly youth, a little our senior hut more 
their junior, a goodly youth from the Republic of South 
Carolina, Jim T. by name. The elders had tried his mettle : 
he wouldn't fag for them, but stood up to them like a man. 
When he came to the bar, Sam J. made a motion at him on 
the motion docket, requiring him to produce his original 
book of entries on the trial or be non suit. (He had brought 
an action of assumpsit on a blacksmith's account.) When 
the case was called, Sam demanded whether the book was in 
court. Jim told him " No, and it wouldn't be," and denied 
his right to call for it ; whereupon, Sam let the motion go, 
and suffered Jim T. to go on and prove the account and get 
the verdict; afeat worthy of no little praise, Jim was equal 
to any of them in law, knowledge and talent, and superior in 
application and self confidence, if that !ast could he justly 
said of mere humanity. He rode over us rough-shod, hut we 
forgave him for it in consideration of his worrying the elders, 
and standing up to the rack. He was the best lawyer of his 
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age I had ever seen. He had accomplished himself in the 
elegant science of special pleading, — had learned all the arts 
of confusing a ease by all manner of pleas and motions, and 
took as much interest in enveloping a plain suit in all the 
cobwebs of technical defence as Vidocq ever took in laying 
snares for a rogue. He could " entangle justice in such a 
web of law," that the blind hussey could have never found 
Ler way out again if Theseus had been there to give her the 
clew. His thought by day and his meditation by night, 
was special pleas. He loved a demurrer as Domine Dobien- 
sis loved a pun — with a solemn affection. He could draw 
a volume of pleas a nightj each one so nearly presentiog a 
regular defence, that there was scarcely any telling whether 
it hit it or not. If we replied, ten to one he demurred to 
the replication, and would assign fifteen special causes of de- 
murrer in as many minutes. If we took issue, we ran an 
imminent risk of either being caught up on the facts, or of 
having the judgment set aside as rendered on an immateirial 
issue. It was always dangerous to demur, for the demurrer 
being overruled, the defendant was entitled to judgment 
final. Cases were triable at the first term, if the writ had 
been served twenty days before court. It may be seen, there- 
fore, at a glance, that, with an overwhelming docket, and 
without books, or time to consult them if at hand, and with- 
out previous knowledge, we were not reposing either on a 
bed of roses or of safety. Jim T. was great on variances, too. 
If the note was not described properly in the declaration, 
we were sore to catch it before the jury : and, if any point 
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ooii!d be made on the proofs, he was sure to make it. How 
we trembled when wc began to read the note to the jury ! 
And how' ominous seemed the words " I object" — of a most 
cruel and untimely end about being put to our ease. How 
many cases where, on a full presentment of the legal merits 
of them, there was no pretence of a defence, he gained, it is im- 
possible to tcli. But if the ghosts of the murdered victims 
could now arise, Macbeth would have had an easy time of it 
compared with Jim T. How we admired, envied, feared and 
hated him ! With what a bold, self relying air he took his 
points ! With what sarcastic emphasis he replied to our de- 
fences and half defences I We thought that he knew all the 
law there was : and when, in a short time, he caught the old 
leaders up, we thought if we couldn't be George Washington, 
how wc should like to be Jim T. 

He has risen since that time to merited distinction as a 
ripe and finished lawyer; yet, "in his noon of fame,' he nev- 
er so tasted the luxury of power, — never so knew the bliss 
of envied and uuapproached preemenence, as when in the old 
log court-houses he was throwing the boys right and left as 
fast as they came to him, by pleas dilatory, sha.m and meri- 
torious, demurrers, motions and variances. So infallible was 
his skill in these infernal arts, that it was almost a tempting 
of Providence not to employ him. 

I never thought Jim acted altogether fairly by squire A. 
The squire had come to the bar rather late in life, and though 
an excellent justice and a sensible man, was not profoundly 
versed in the metaphysics of special pleading. He was par- 
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ticularly pleased when he got to a jury on ■ a plain note,' and 
particularly annoyed when the road was blocked up hy pleas 
in abatement and demurrers or special pleas in bar. He 
had the most unlimited admiration of Jim. Indeed, he had 
an awful reverence for him. He looked np to him aa Bos- 
well looked up to Sam Johnson, or Timothy to Paul. The 
squire had a note he was anzious to get judgment on. He 
had declared with great care and after anxious deliberation. 
Not only was the declaration copied from the most approv- 
ed precedent, but the common counts were all put in with 
ali due punctilios, to meet every imaginable phase the ease 
could assume. Jim found a variance in the count on the 
note : but how to get rid of the common counts was the dif- 
ficulty. He put a bold face on the matter, however, went 
up to A. in the court-house, and threw himself into a pas- 
sion. " Well," said he, with freezing dignity—" I see, sir 
you have gone and put the common counts in this declara- 
tion — do I understand you to mean them to stand? I desire 
to be informed, sir ? " " Why, y-e-s, that is, I put 'em there 

— but look here, H , what are you mad at ? What's 

wrong ? " " What's wrong ? " — a pretty question I Do you 
pretend, sir, that my client ever borrowed any money of 
yours — that yours ever paid out money for mine ? Did your 
client ever give you instructions to sue mine for borrowed 
money ? No, sir, you tnow he didn't. Is that endorsed on 
the writ ? No, sir. Don't you know the statute requires 
the cause of aetion to be endorsed on the capias ad respon- 
dendum ? I mean to see whether an action for a malicious 
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Euit wouldn't lie for this ; and shall move to strike out all 
these counts as multifarious and incongruous and heteroge- 
neous." " Well, Jim, don't get mad about it, old fellow — I 
took it from the books." "Yes, from the English books— but 
didn't you know we don't govern ourselves by the British 
statute?— if jou don't, I'll instruct you." "Now ," said A., 
" Jim, hold on— all I want is a fair trial— if you will let me 
go to tbe jury, I'll strike out these common counts." " Well," 
saii J iiD,''- 1 will this time, a.s it is you; but let this be a 
warning to jou, A., how you get to suing my clients on pro- 
miscuous, and fictitious, and pretensed causes of action." 

Accordingly they joined issue on the count in chief- A. 
offered to read his note— H. objected— it was voted out, and 
A. was nonsuited. " Now," said Jim, " that is doing the 
thing in the regular way. See how pleasant it i 
with business when the rules 



The case of most interest at the fall term of N— e court, 
1837, was the State of Mississippi fs. Major Foreman, charg- 
ed with assault with intent to kill one Tommy Pcabody, a 
Yankee schoolmaster in the neighborhood of M — ville. The 
District Attorney being absent, tlio court appointed J. T. to 
prosecute. All the preliminary motions and points of order 
having been gone through, and having failed of success, the 
defendant had to go to trial before the jury. The defendant 
being a warm democrat, selected T. M. , the then lead-ir of 
that party, and Washington B. T. , then a rising light of the 
same political sect, to defend him. The evidence was not 
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very clear or positive. It seemed that an altercation had 
arisen at the grocery (fashionably called descry), between 
a son of the defendant and the sehoolmaater, which led to 
the shooting of the pistol by the younger F. at the aforesaid 
Thomas, as the said Thomas was making his way with equal 
regard to speed of transit and safety of conveyance from that 
locality. As it was Thomas's business to teach the young 
idea to shoot, ho had no Idea of putting to hazard " the de- 
lightful task" by being shot himself: and fcy thinking him 
of " what troubles do environ tho man that meddles with cold 
iron" on the drawing thereof, resolved himself into a com- 
mittee of safety, and proceeded energetically to the dispatch 
of the appropriate businoss^f the board. But fast as Thom- 
as travelled, a bevy of mischievous buckshot, as fuil of dev- 
ilment as Thomas's scholars just escaped from school, rushed 
after, and one of them, striking him about two feet above 
the calf of hia right leg, made his seat on the scholastic tri- 
pod for a while rather unpleasant to him. In fact, Thomas 
suffered a good deal in tliat particular region in which he 
had been the cause of much suffering in others. Thomas 
also added to the fun naturally attaching, in the eyes of 
the mercurial and reckless population of the time, to a Yan- 
kee schoolmaster's being shot while running. In so tender a 
point, by clapping his hands behind at the fire, and bellowing 
out that the murderer had blown out his brains 1 A mistake 
very pardonable in one who had come fresh from a country 
where pistols were not known, and who could not be expect- 
ed, under these distressing circumstances, to estimate, with 
much precision, the effect of a gun-sLot wound. 
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Young Foreman, immediately after the pistol went off, 
'followed its example. And not being of a curious turn, did 
not come back to see wliat the sheriff had done with a docu- 
ment he had for him, though assured that it related to im- 
portant business. The proof against him — as it usually was 
against any oac who couldn't he hurt by it— was clear enough, 
but it was not so much so against his father. The Major was 
there, had participated in the quarrel, and about the time of 
the firing, a voice the witness took — but wasn't certain— to 
be the Major's, was heard to cry out, '■ Shoot ! Shoot ! " and, 
shortly after the firing, the Major was heard to halloo to 
Pcabody, " Kuu— Run, you d— d rascal— run 1 " This was 
about the strength of the testimcfliy. The Major was a gen- 
tleman of about fifty-five— of ruddy complexion, which he 
had got out of a jug he kept under his bed of cold nights, 
without acknowledging his obligations for the loan— about 
five feet eight inches high and nearly that much broad. Na- 
ture or accident had shortened one leg, so that he limped 
when he walked. His eyes stood out and were streaked like 
a hoy's white alley — and he wore a ruffled shirt ; the same, 
perhaps, which he had worn on training days in Georgia, but 
which did not match very well with a yellow linsey vest, 
and a pair of copper as- colored jeans pantaloons he had 
squeezed in the form of a crescent over his protuberant 
paunoh: on the whole, he was a pretty good live parody on 
an enormous goggle-eyed sun perch. 

He had come from Georgia, where he had been a major 
in the militia, if that is not tautology; for I beUeve that 
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every man that ever comes from Georgia is a major, — repay- 
ing the honor of the commission or title by undeviating fidel- 
ity to the democratic ticket. He would almost as soon been 
convicted as to have been aueeessfully defended by a whig 
lawyer. 

Old F. held up his head for some time — indeed, seemed 
to enjoy the mirth that was going on during the testimony, 
very much. But when J. T. began to pour broadside after 
broadside into him, and bring up fact after fact and appeal 
after appeal, and the court-house grew still and solemn, the 
old fellow could stand it no longer. Like the Kentucky 
militia at New Orleans, he ingloriously fied, sneaking out 
when no one was looking at him. The sheriff, however, 
soon missed him, and seeing him crossing the bridge and 
moving towards the swamp, raised a posse and followed after. 
Tlic trial in the mean time proceeded — as did the Major. 

I said he was defended in part by W. B. T. 

You didn't know Wash ? Well, you missed a good 
deal. He would have impressed you. He was about 
thirty years old at the time I am writing of. He came to 
N. from East Tennessee, among whose romantic mountains 
he had " beat the drum ecclesiastic" as a Methodist preacher. 
He had, however, doffed the cassock, or rather, the shad- 
belly, for the gown. He had fallen from grace — not a high 
fall — and having warred against the devil for a time — a quar- 
ter or more — Dalgettj-like, he got him a law license, and 
took arms on the other side. His mind was not cramped, 
nor his originality fettered by technical rules or other learn- 
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ing. His voice, had not affectation injured the effect of it, 
was remarkably fine, full, musical and sonorous, and of any 
degree of compass and strength. He was as fluent of words 
as a Frenchman. He was never known to falter for a word, 



nd if he 



He 



practised on his toicc as on an organ, and had as many ups 
and downs, high keys and low, as many gyrations and wind 
ings as an opera singer or a stage horn. H. G— y u=ed to 
say of him that he just shined his eyes, threw up his arms, 
twirled his tongue, opened his month, and left the conseijuen 
ces to heaven. He practised on the injunction to the apos 
ties, and took no thought what he slionld say, but spoke 
without labor— mental or physical. To add to the charms 
of his delivery, he wore a poppaw smile, a sort of sickly- 
sweet expression on his countenance, that worked like Do- 
ver's powders on the spectator. 

After J. T. had concluded his opening speech, Washing- 
ton rose to open for the defence. The speech was a remark- 
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his voice and smiling), gentlemen, he said ' you d — d rascal,' 
but the honorable court will instruct you that that was mero- 
Ij descriptio personce" The effect was prodigious. 

After Washington had made an end, old Tallahola rose 
slowly, as if oppressed by the weight of his subject. Now 
T. never made a jury speech without telling an anecdote. 
Whatever else was omitted the anecdote had to come. It is 
true, the point and application were both sometimes hard to 
see ; and it is also true that as T's stock was by no means 
estensiye, he had to make up in repetition what he lacked 
in variety. He had, however, one stand-by which never 
failed Lim. He might bo said to have chartered it. He 
had told it until it had got to bo a necessity of speech. 
The anecdote was a relation of a Georgia major's prowess 
in war. It ran thus : The major was very brave when the 
enemy was at a distance, and eshorted his men to fight to 
the death ; — the enemy came nearer — the major told his sol- 
diers to fight bravely, but to be prudent ; — the foe came in 
sight, their arms gleaming in the sunshine — and the major 
told the men that, if they could not do better, they ought to 
retreat; and added ho, " being a little larao, I believe / 
will leave now." And so, said T., it was with the prosecutor. 
At leagth after a long speeoh, T. concluded. J. T. rose to 
reply. He said, before proceeding to the argument, he 
would pay his respects to his old a«juaintance, the anecdote 
of the Georgia major. He had known it a long while, in- 
deed almost as long as he had known his friend T. It had 
afforded him amusement for many courts — how many he 
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couldn't now stop to count. Knowing the major to Lave been 
drafted into Mr. T's speeches for many a campaign, he had 
hoped the war-worn veteran had been discharged from duty 
and pensioned off, in consideration of long and hard usage, 
or at least, that he was resting on furlough ; but it seems he 
was still in active service. His friend had not been very 
happy in his anecdote on other occasions, hut, he must say, 
on this occasion he was most felicitously unhappy ; for the 
DEFENDANT was 3 major — he was a Georgia major too ; un- 
fortunately, he was a little lame also ; and, to complete the 
parallel, " in the heat of this action, on looking around," said 
J. T., " I find he has left ! " T. jumped up — " No evidence 
of that, Mr. H. Confine yourself to the record, if jou 
please." "Well," said J. T,, " gentlemen, my friend is a 
little restive. You may look around, and judge for your- 
selves." Tallahola never told that anecdote any more. ; — 
he had to get another. 

The jury having been sufficiently confused as to the law 
by which about twenty abstract propositions bearing various, 
and some of them no relation to the facts (the legislature, 
in its escessive veneration for the sanctity of jury trial hav- 
ing prohibited the judges from charging in an intelligible 
way), retired from the bar to consider of their verdict. In 
a few moments they returned into court. But where was 
the prisoner ? Like Lara, he wouldn't come. The court re- 
fused to receive the verdict in the absence of the defendant. 
Finally, after waitmg a long while, the Major was brought, 
an officer holding on to each arm, and a crowd following at 
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his heela. (The Major had been eanght in the awamp.) 
When he came in, he thought he was a gone sucker. The 
court directed the clerk to call over the jury : thej were 
called, and severally answered to their names. The perspi- 
ration rolled from the Major's face — his eyes stuck out as 
if he had heen choked. At the end of the call, the judge 
asked "Are you agreed on your verdict ? " The foreman 
answered " Yes," and handed to the clerk the indictment 
on which the verdict was endorsed. The clerk read it slow- 
ly. " We — the jury— find the— de— fen— dant (the Major 
held his breath) ncA guilty." One moment more and he 
had fainted. He breathed easy, then uttering a sort of re- 
lieving groan shortly after, he came to Tallabola— " Tal," 
said ho, blubbering and wiping his nose on his cuff, " I'm 
going to quit the dimTayoratic party and jine the whigs." 
" Why, Major." said Tal, " what do you mean ? you're one 
of our chief spokes at your box. Don't you believe in our 
doctrines ? " " Yes," said the Major, " I do ; but after w:^ 
disgraceful run I'm not fit to be a dimmycrat any longer — 
I'd disgrace the party — and am no better than a dratted, 
blue-bellied, federal whig I " 
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HOW THE TIMES SERVED THE VIEGINI- 
ANS. VIRGINIANS IN A NEW COUNTRY. 
THE RISE, DECLINE, AND FALL OF THE 
KAG EMPIRE. 

The disposition to bo proud and vain of one's country, and 
to boast of it, is a natural feeling, indulged or not in res- 
pect to the pride, vanity, and boasting, according to tte 
character of the native : but, with a Virginian, it is a pas- 
sion. It inheres in him even as the flavor of a York river 
oyster in that bivalve, and no distance of deportation, and 
no trimmicgs of a gracious prosperity, and no pickling in 
the sharp acids of adversity, can destroy it. It is a part of 
the Virginia character— just as the flavor is a distinctive 
part of the oyster — " which cannot, save hy annihilating, die." 
It is no use talking about it — the thing may he right, or 
wrong : — like Falstaff's victims at Gadshill, it is past praying 
for : it is a sort of cocoa grass that has got into the soU, 
and. has so matted over it, and so fibred through it, as to 
have become a part of it ; at least, there is no telling which 
ia the grass and which is the soil ; and certainly it is useless 
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labor to try to root it out. You may destroy tlie soil, but 
you can't root out the grass. 

Patriotism with a Virginian is a noun personal. It is 
the Virginian himself and something over. He loves Vir- 
ginia per se and propter se: he loves her for herself and 
for himself — because sAe is Virgiaia and — every thing else 
beside. He loves to talk about her : out of the abundance 
of the heart the mouth speateth. It makes no odds where 
he goes, he carries Virginia with him ; not in the entirety 
always — but the little spot he eame from is Virginia — as 
Swedcnborg says the smallest part of the brain is an abridg- 
ment of all of it. " Ccdwrn non animum mutant qui 
trans mare cwrrunt^'' was made for a Virginian. He 
never gets acclimated elsewhere ; ho never loses citizenship 
to the old Home. The right of expatriation is a pure abstrac- 
tion to him. He may breathe in Alabama, but he lives in 
Virginia. His treasure is there, and his heart also. If he 
looks at the Delta of the Mississippi, it reminds him of 
James Rivor " low grounds ;" if he sees the vast prairies of 
Tesas, it is a memorial of the meadows of the Valley. 
Richmond is the centre of attraction, the de-pot of all that 
is grand, great, good and glorious. " It is the Kentucky of 
a place," which the preacher described Heaven to be to the 
Kentucky congregation. 

Those who came many years ago from the borough towns, 
especially from the vicinity of Williamsburg, exceed, in at- 
tachment to their birthplace, if possible, the emigres from 
the metropolis. It is refreshing in these ooatermonger times, 
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to hear them speai of it : — thej remember it wlien the old 
burg was the seat of fashion, taate, refinement, hospitality, 
wealth, wit, and all social graces ; when genius threw its 
spell over the public assemblages and illumined the halls of 
justice, and when beauty brightened the social hour with her 
immatchcd and matchless brilliancy. 

Then the spirited and gifted youths of the College of old 
■William and Mary, some of them just giving out the first 
scintillations of the genius that afterwards shnnc refulgent 
in the forum and the senate, added to the attractiiiDS of a 
society gay, cultivated and refined beyond example — enen. in 
the Old Dominion. A hallowed charm seeilia to rest upon 
the venerable city, clothing its very dilapidation in a drape- 
ry of romance and of sercae and classic interest : as if all 
the sweet and softened splendor which invests the " Midsum- 
mer Night's Dream" were poured in a flood of mellow and 
poetic radiance over the now quiet and half " deserted vil- 
lage." There is something in the shadow from the old col- 
lege walls, cast by the moon upon tho grass and sleeping on 
the sward, that throws a like shadow soft, sad and melancho- 
ly upon the heart of the returning pilgrim who saunters out 
to view again, by moonlight, his old Alma Mater — the nurs- 
ing mother of such a list and such a line of statesmen and 
heroes. 

There is nothing presumptuously froward in this Virgin- 
ianism. The Virginian does not make broad Lis phylacteries 
and crow over the poor Carolinian and Tennesseeian. He 
does not reproach him with hia misfortune of birthplace. 
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No, he tiints the affliction is enough without the triumph. 
The franchise of having been born ia Virginia, and the pre- 
rogative founded thereon, are toojatent of honor and dis- 
tinction to be arrogantly pretended. The bare mention is 
enough. He finds occasion to let the fact be known, and 
then the fact is fully able to protect and take care of itself. 
Like a ducal title, there is no need of saying more than to 
name it : modesty then is a becoming and expected virtue ; 
forbearance to boast is true dignity. 

The Virginian is a magoaniraous man. He never throws 
up to a Yankee the fact of hia birthplace. He feels on the 
subject as a man of delicacy feels in alluding to a rope in tho 
presence of a person, one of whose brothers " stood upon 
nothing and kicked at the U. S.," or to a female indiscretion, 
where there had been scandal concerning the family. So far 
do they carry this refinement, that I have known one of my 
countrymen, on occasion of a Bostonian owning where he was 
bom, generously protest that he had never heard of it before. 
As if honest confession half obliterated the shame of the fact. 
Tet he does not lack the grace to acknowledge worth or mer- 
it in another, wherever the native place of that other : for it 
is a common thing to hear them say of a neighbor, " he is a 
clever follow, though he did come from New Jersey or even 
Connecticut," 

In politics the Virginian is learned much beyond what is 
written — for they have heard a great deal of speaking on that 
prolific subject, especially by one or two Randolphs and any 
number of Barbours. They read the same papers here they 
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read in Tirginia — the Richmond Enquirer and the Rich- 
mond Whig. The democrat stoutlj asseverates a fact, and 
gives the Enquirer as his authority with an air that means to 
say, that settles it : while the whig quoted Hampden Pleas- 
ants with the same confidence. But the faculty of personal- 
izing every thing which the esceeding social turn of a Vir- 
ginian gives him, rarely allowed a reference to the paper, eo 
nomine ; but made him refer to the editor : as " Ritchie 
said " BO and so, or " Hampden Pleasants said " this or that. 
When two of opposite politics got together, it was amusing, 
if you had nothing else to do that day, to hear the discussion. 
I never knew a debate that did not start ab urbe condita. 
They not only went hack to first- principles, hut also to first 
times ; nor did I ever hear a discussion in which old John 
Adams and Thomas Jefferson did not figure — as if an inter- 
minable dispute had been going on for so many generations 
between those disputatious personages ; as if the quarrel had 
begun before time, but was not to end with it. But the 
strangest part of it to me was, that the dispute seemed to he 
going on without poor Adam3 having any defence or cham- 
pion ; and never waxed hotter than when both parties agreed 
in denouncing the man of Braintree as the worst of public 
sinners and the vilest of political heretics. They both agreed 
on one thing, and that was to refer the matter to the Reso- 
lutions of 1798-99; which said Resolutions, like Goldsmith's 
"Good Natured Man," arbitrating between Mr, and Mrs. 
Croaker, seemed so impartial that they agreed with both par- 
ties on every occasion. 
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G t th T g reverence of great men, that is 

to say, of great ^ irgmians. This reverence is not Unitarian. 
He is a Polytheist. He believes in a multitude of Virginia 
Gods. As the Romans of every province and village" had 
their tutelary or other divinities, besides having divers na- 
tional gods, so the Virginian of every county has his great 
man, the like of whom cannot be found in the new country 
he has exiled himself to. This sentiment of veneration for 
talent, especially for speaking talent, — this amiable propen- 
sity to lionize men, is not peculiar to any class of Virginians 
among us : it abides in all. I was amused to hear " old Cul- 
pepper," as we call him (by nickname derived from the county 
he came from), declaiming in favor of the Union. " "What, 
gentlemen," said the old man, with a sonorous swell — "what, 
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burst up this glorious Union ! and who, if this Union ia torn 
up, could write another ? Nohody except Henry Clay and 
J — S. B — , of Culpepper — and may be they wouldn't — and 
what then would you do for another 1 " 

The greatest compliment a Virginian can ever pay to a 
speaker, ia to say that he reminds him of a Col. Broadhorn 
or 3 Captain Smith, who represented some royal-named coun- 
ty some forty years or less in the Virginia House of Dele- 
gates ; and of whom, the auditor, of course, has heard, as he 
made several speeches in the capitol at Richmond. But 
the force of the compliment ia somewhat broken, by a long 
narrative, in which the personal reminiscences of the speaker 
go back to sundry sketches of the Virginia statesman's efforts, 
and recapitulations of his sayings, interspersed par paren- 
these, with many valuable notes illustrative of his pedigree 
and performances ; the whole of which, given with great his- 
torical fidelity of detdl, leaves nothing to be wished for ex- 
cept the point, or rather, two points, the gist and the period. 

It ia not to be denied that Virginia is the land of orators, 
heroes and statesmen ; and that, directly or indirectly, she 
baa exerted an influenee upon the national councils nearly as 
great as all the rest of the States combined. It is wonderful 
that a State of its size and population should have turned out 
such an unprecedented quantum of talent, and of talent aa 
various in kind as prodigious in amount. She has reason to 
be proud ; and the other States so largely in her debt (for, 
from Cape May to Puget's Sound she has colonized the other 
States and the territories with her surplus talent,) ought to 
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allow her the harmless privilege of a little bragging. Tn the 
showy talent of oratory has she especially shone. To ac- 
complish her in this art the State Ijas been turned into a 
debating society, and while she has bceB taU.in^ for the 
benefit of the nation, as sKe thought, the other, and, by 53a- 
turc, ies-3 favored States, have been doing for their own. 
Consei^uently, what she has gained in reputation, she has 
lost in wealth and material aids. Certainly the Virginia 
character h'ss been less distinguished for its practical than 
its ornamental traits, and for its Ijusiness qualities than for 
its speculative temper Ctn bono and utilitarianism, at least 
until latterly, were not favorite or congenial inquiries and 
subjects of attention to the Virginia politician. What the 
Virginian was upon his native soil, that he was abroad ; in- 
deed, it may be said that the amor patria, strengthened by 
absence, made him more of a conservative abroad than he 
■would have been if he had staid at home ; for most of them 
here would not, had they been consulted, have changed 
either of the old coustitutions. 

It is far, however, from my purpose to treat of such 
themes. I only glance at them to show tbeir influence on 
the character as it was developed on a new theatre. 

Eminently social and hospitable, kind, humane and gen- 
erous is a Virginian, at home or abroad. They are eo by 
nature and habit. These qualities and their exercise devel- 
ope and strengthen other virtues. By reason of these social 
traits, they necessarily become well mannered, honorable, 
epiiitod, and careful of reputation, desirous of pleasing, and 
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skilled JQ the aceompllshmcntg whicli please. Their in- 
sular position and sparse population, mostly rural, and easy 
but not affluent fortunes kept ttem from the artificial refine- 
ments and the strong temptations which corrupt so much of 
the society of the old world and some portions of the new. 
There was no character more attractive than that of a young 
Virginian, fifteen years ago, of intelligence, of good family, 
education and breeding. 

It was of the instinct of a Virginian to seek society : ho 
belongs to the gregarious, not to the solitary division of 
animals ; and society can only be kept up by grub and gab — 
something to oat, and, if not aomethiug to talk about, talk. 
Accordingly they came aoeomplished already in the knowl- 
edge and the talent for these important duties. 

A Virginian could always get up a good dinner. He 
could also do his share — a full hand's work — in disposing 
of one after it was got up. The qualifications for hoatman- 
ship were signal — the old Udaller himself, assisted hy Claud 
Halroo, could not do up the thing in better style, or with a, 
heartier relish, or a more cordial hospitality In petite 
manners — the little attentions of the table, the filling up of 
the chinks of the conv eroation with small fugitive observa- 
tions, the ''uppljing the hooks and ejes that^ppf the discourse 
together, the genial good humor, which, like that of the 
family of the good Vicar, made up in laughter what was 
wanting in wit — in these, and in the soience of getting up 
and in getting through a picnic or chowder party, or fish fry, 
the Virginian, like Eclipse, was first, and there was no see- 
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OHd. Great was he too at mixing aa apple toddjj or mint 
julep, where ice could be got for love or monej ; and not de- 
ficient, by any means, when it eame to his tui-n to do honor to 
his own fabrics. It was in this department, that he not 
only shone hut outshone, not merely all others hut himself. 
Here he was at home indeed. His elocution, his matter, 
his learning, bis education, were of the first order. lie could 
discourse of every tiling around him with an accuracy and a 
fulness which would have put Coleridge's or Mrs. Ellis's ta- 
ble talk to the blush. Every dish was a test, horticulture, 
hunting, poultry, fishing — (Isaac Walton or Daniel Wchster 
would have been charmed and instructed to hear him dis- 
course piscatory-wise,) — a slight divergence in favor of fox- 
chasing and a detour towards a horse-race now and then, and 
continual parentheses of recommendation of particular dishes 
or glasses — Oh ! I tell you if ever there was an interesting 
man it w as he. Others might be agreeable, but he was fasci 
Dating, irresistible, not-to-be -done -without. 

In the fulness of time the new era had set in— the era 
of the second great experiment of independenoo : the experi- 
ment, namely, of credit without capital, and enterprise with- 
out honesty. The Age of Brass had succeeded the Arcadi- 
an period when men got rich by saving a part of their earn- 
ings, and lived at their own cost and in ignorance of the new 
plan of making fortunes on the profits of what they owed. 
A new theory, not found in the works on political economy, 
was broached. It was found out that the prejudice in favor 
of the metals (brass excluded) was an absurd superstition; 
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and that, in reality, any thing else, which the parties inter- 
ested in giving it currency chose, might serve as a represen- 
tatiye of value and medium for exchange of property ; and 
as gold and silver had served for a great numher of years aa 
representatives, the republican doctrine of rotation in office 
required they should give way. Accordingly it was decided 
that Eaga, a very familiar character, and very popular and 
easy of access, should tate their place. Bags belonged to 
the school of progress. He was representative of the then 
Yoimg America. His administration was not tame. It was 
very spirited. It was based on the Bonapartist idea of 
keeping the imagination of the people excited. The leading 
fiscal idea of his system was to democratize capital, and to 
make, for all purposes of trade, credit and enjoyment of 
wealth, the man that had no money a litcle richer, if any thing, 
than the man that had a million. The principle of sneeesa 
and basis of operation, though inexplicable in the hurry of the 
time, is plain enongh now : it was faith. L«t the public be- 
lieve that a smutted rag is money, it is money : in other 
words, it was a sort of financial biology, which made, at 
night, the thing conjured for, the thing that was seen, so far 
as the patient was concerned, while the fit was on him— -ex- 
cept that now a man does not do his trading when under the 
mesmeric influence : in the flush times he did. 

This country was just settling up. Marvellous accounts 
had gone forth of the fertility of its virgin lands ; and the 
productions of the soil were commanding a price remunera- 
ting to slave labor aa it had never been remunerated before. 
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Emigrants came flocking in from all quarters o£ the Union, 
especially from tie slaveliolding States. The new country 
seemed to be a reservoir, and every road loading to it a va- 
grant stream of enterprise and adventure. Money, or what 
passed for money, was the only cheap thing to be had. Ev- 
ery cross-road and every avocation presented an opemng, — 
through which a fortune was seen by the adventurer in near 
perspective. Credit was a thing of course. To refuse i^- 
if the thing was ever done— were an insult for whicli a bowie- 
knife were not a too summary or esemplary a means of re- 
dress. Tho State banks were issuing their bills hy the 
sheet, like a patent steam printing-press its issues ; and no 
other showing was asked of the applicant for the loan than 
an authentication of his great d ^trc^s for money Finance, 
even in its most exclusive quarter had thus abeidy got, in 
this wonderful revolution, to work upon the prmcipks of 
the charity hospital. If an overseer f,rew tired ot supervis- 
ing a plantation and felt a call to the mcn-iutile hfi. even 
if he omitted the compendious method of buying out a mer- 
chant wholesale, stock, house aLd goodwill and laying down, 
at once, his buU-whip for the yard stick— all he had to do 
was to go on to New- York, and present himself ia Pearl- 
street with a letter avouching his citizenship, and a clean 
shirt, and he was regularly given a through ticket to speedy 
bankruptcy. 

Under this stimulating process prices rose like smoke. 
Lots in obscure villages were held at city prices ; lands, 
bought at the minimum coat of government, were sold at 
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from thirty to forty dollars per acre, and considered dirt 
cheap at that. In abort, the country had got to be a full 
ante-type of California, in all except the gold. Society was 
wholly unorganized : there was no restraining public opinion : 
the law was well-nigh powerless — and religion scarcely was 
heard of except as furnishing the oaths and technics of pro- 
fanity. The world saw a fair experiment of what it would 
have been, if the fiat had never been pronounced which de- 
creed subsistence as the price of labor. 

Money, got without work, by those unaccustomed to it, 
turned the heads of its possessors, and they spent it with a 
recklessness like that with which they gained it. The pur- 
suits of industry neglected, riot and coarse debauchery filled 
up the vacant hours. " Where the carcass is, there will the 
eagles be gathered together;" and the eagles that flocked to 
the Southwest, were of the same sort as the black eagles the 
Duke of Sase-Weimar saw on his celebrated journey to the 
Natural Bridge. " The canters of a long peace and a calm 
world " — there were no Mexican wars and filibuster expedi- 
tions in those days — gathered in the villages and cities by 

Even the little boys caught the taint of the general in- 
fection of morals ; and I knew one of them — Jim Ellett by 
name — to give a man ten dollars to hold him up to bet at 
the table of a faro-bank. James was a fast youth ; and I 
sincerely hope he may not fulfil his early promise, and some 
day be assisted up still higher. 

The groceries — vulgice — doggeries, were in full blast in 
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tbose days, no village Laving less than a haif-dozen all busy 
all the time : gaming and horse-racing were polite and well 
patronized aniusomcnts. I knew of a Judge to adjourn two 
courta {or court twice) to attend a horae-raes, at which he 
officiated judieiaUy and ministerially, and with more appro- 
priateness tlian in the judicial cliair. Occasionally the scene 
was diversified by a murder or two, which though perpetra- 
ted from behind a corner, or behind the back of the deceas- 
ed, whenever the accused chose to stand his trial, was always 
found to be committed in self-defence, securing the homicide 
an honorable acrjuittal at the hands of his peers. 

The fid ruks of business and the calcuJations of pru 
dencb were alike d sregarded and prifligacy m ill the de 
pirtmejts of the crimen fahi held riotous carni\al Lar 
ceny grew not only respectable but geateel and ruffled it m 
all the pomp of purple and fine Imen Swindling was raised 
to the d ^nitv )f the fine arti Feljnj came forth fr m its 
uverf put on moiG iccmlj hibihmenta and fo k its seit 
with unah'i.bel front in the upper places jf the sjnagtgue 
Before the first c rcles of the pitrons of this brilliant and 
dishing Mllamy Blunt Honesty telt as jbaihed is poor Hal 
bert Glendinning by the courtly refinement ind supercilious 
airs of Sir Piercie Shafton 

Public office represented, by its incumbents the state of 
public morals with some approach to accuracy Out of aix 
. ty-sis receivers cf public money m the new States sixty two 
were discovered to be defaulters , and the igent sent to 
look into the affairs of a peccant office holder in the 
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Sonth-West, reported himminus some tens of thousands, but 
advised tie government to retain him, for a reason one of 
^sop's fables illustrates : the agent ingeniously surmising 
that the appointee succeeding would do his stealing without 
any regard to tiie proficiency already made by his predeces- 
sor ; while the present incumbent would probably consider, 
in mercy to the treasury, that he had done something of the 
pious duty of providing for his household. 

There was no petit larceny : there was all the difference 
between stealing by the small and the " operations" manip- 
ulated, that there is between a single assassination and an 
hundred thousand men killed in an opium war. The placeman 
robbed with the gorgeous magnificence of a Governor- General 
of Bengal. 

The man of straw, not worth the buttons on his shirt, 
with a sublime audacity, bought lands and negroes, and pro- 
vided times and terms of payment which a Wall-street capi- 
talist would have to re*cast his arrangement to meet. 

Oh, Paul Clifibrd and Augustus Tomlinson, philosophers 
of the road, practical and theoretical ! if ye had lived to 
see those times, how great an improvement on your ruder 
scheme of distribution would these gentle arts have seemed ; 
arts whereby, without risk, or loss of character, or the vul- 
gar barbarism of personal violence, the same beneficial results 
flowed with no greater injury to the superstitions of moral 
education I 

With the change of times and the imagination of wealth 
easily acquired came a change in the thoughts and habits of 
the people. " Old times were changed — old n 
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Visions of afBuence, suet as crowded Dr. Samuel Johnson's 
mind, when advertising a sale of Thralc's Brewery, and cast- 
ing a soft sheep's eye towards Thrale's widow, thronged upon 
the popular fancy. Avarice and hope joined partnership. 
It was strange how the reptile arts of humanity, as at a faro 
table, warmed into life beneath their heat. The cacoethes 
accrescendi became epidemic. It seized upon the universal 
community. The pulpits even were not safe from its insid- 
ious invasion. What men anxiously desire they willingly 
helieve ; and all believed a good time was coming — nay, had 

" Commerce was king"— and Bags, Tag and Bobtail 
his cabinet council. Eags was treasurer. Banks, chartered 
on a specie basis, did a very flourishing business on the promis- 
sory notes of the individual stockholders ingeniously substi- 
tuted in lieu of cash. They issued ten for one, the one being 
fictitious. They generously loaned all the directors conld 
not use themselves, and were not choice whether Bardolph 
was the endorser for Falstaff, or Palstaff borrowed on bis 
own proper credit, or the funds advanced him by Shallow. 
The stampede towards the golden temple became general ; 
the delusion prevailed far and wide that this thing was not 
a burlesque on commerce and finance. Even the directors 
of the banks began to have their doubts whether the intend- 
ed swindle was not a failure. Like Lord Clive, when re- 
proached for extortion to the estent of some millions in 
Bengal, they exclaimed, after the bubble burst, " When they 
thought of what they had got, and what they might have got, 
they were astounded at their own moderation." 
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The old capitalists for a while stood out. With the Tory 
conservatism of cash in hand, worked for, they couldn't re- 
concile their old notions to the new regime. They looked 
for the thing's ending, and then their time. But the stam- 
pede still kept on. Paper fortunes still multiplied— houses 
and lands changed hands— real estate ace-aawed up as morals 
went down on the other end of the plank— men of straw, 
corpulent with bank bills, strutted past them on 'Change. 
They began, too, to think there might be something in this 
new thing. Peeping cautiously, like hedge hogs out of their 
holes, they saw the stream of wealth and adventurers passing 
by— then, looking carefully around, they inched themselyes 
half way out^-then, sallying forth and snatching up a mor- 
sel, ran bauk , until, at last, grown more bold they ran out 
too with their hoarded store, in full chase with the other un- 
clean beasts of adventure. Thi.-\ never got back again 
Jonah's gourd withered one night, and nest morning the 
vermin that had nestled under its broad shade were left un- 
protected, a prey to the swift retribution that came upon 
them. They were left naked, or only ^.lothel themselves 
with cursing (the Specie Circular on the United Sttte^ Banli) 
as with a garment. To drop the figure : Shylock himself 
couldn't live in those times, so reversed was every thing. 
Shaving paper and loaning money at a usury of fifty pec cent, 
was for the first time since the Jews left Jerusalem, a break- 
ing business to the operator. 

The condition of society may be ima^ned : — ^vulgarity — 
ignorance— fussy and arrogant pretension— unmitigated row- 
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dyiam — bullying insolence, if they did not rule the hour, 
seemed to wield unchecked dominion. The'workings of 
these choice spirits were patent upon the face of society; 
and the modest, unobtrusive, retiring men of worth and char- 
acter (for there were many, perhaps a large majority of such) 
were almost lost sight of in the hurly-burly of those strange 
and shifting scenes. 

Even in the professions were the same characteristics 
Tisible. Men dropped down into their places as from the 
clouds. Nobody knew who or what they were, except as 
they claimed, or aa a surface view of their characters indi- 
cated. Instead of taking to the highway and magnanimously 
calling upon the wayfarer to stand and deliver, or to the 
fashionable larceny of credit without prospect or design of 
paying, some unscrupulous horse-doctor would set up his 
sign as " Physician and Surgeon," and draw his lancet on 
you, or fire at random a box of his pills into your bowels, 
with a vague chance of hitting some disease unknown to him, 
but with a better prospect of killing the patient, whom or 
whose administrator he charged some ten dollars a trial for 
his markmanship. 

A superannuated justice or constable in one of the old 
States was metamorphosed into a lawyer ; and though he 
knew not the distinction between a fee tail and a female, 
would undertake to construe, off-hand, a will involving all 
the subtleties of uses and trusts. 

But this state of things could not last for ever : sooietj 
cannot always stand on its head with its heels in the air. 
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The Jupiter Tonans of the White House eaw the mon- 
ster of a free credit prowling about like a heaat of apoca- 
lyptic vision, and marked him for his prey. Gathering ail 
his holts in his sinewy grasp, and standing back on his heels, 
and waTing his wiry arm, he let them all fly, hard and swift 
upon all. the hydra's heads. Then came a crash, as " if the 
rihs of nature broke," and a scattering, like the bursting of 
a thousand magazines, and a smell of brimstone, as if Pan- 
demonium had opened a window nest to earth for ventilation, 
— and all was silent. The beast never stirred in his tracks. 
To get down from the clouds to level ground, the Specie 
Circular was issued without warning, and the splendid lie of 
a false credit burst into fragments. It came in the midst of 
the dance and the frolic — as Tam O'Shanter came to dis- 
turb the infernal glee of the warlocks, and to disperse the 
rioters. Its effect was like that of a general creditor's bill 
in the chancery court, and a marshalling of all the assets of 
the trades-people. Gen. Jackson was no fawy ; but he did 
some very pretty fairy work, in converting the bank bills back 
again into rags and oak-leaves. Men worth a million were 
insolvent for two millions : promising young cities marched 
back again into the wilderness. The ambitious town plat 
was re-annesed to the plantation, like a country girl taken 
home from the city. The frolic was ended, and what head- 
aches, and feverish limbs the next morning I The retreat 
from Moscow was performed over again, and " Devil take the 
hindmost " was the tune to which the soMicrs of fortime 
marched. The only question was as to the means of escape, 
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and the nearest and best route to Texas. The sheriff was aa 
husj as a militia adjutant on review day ; and tlie lawyers 
were mere wreckers, earning salvage. Where are ye now my 
ruffling gallants ? Where now the hraw cloths and watch 
chains and rings and fine horses ? Alas ! for ye — they are 
glimmering among the things that were— the wonder of an 
hour ! They live only in memory, as unsubstantial as the 
promissory notes ye gave for them. When it came to be 
tested, the whole matter was found to be hollow and falla- 
cious. Like a sum ciphered out through a long column, the 
first figure an error, the whole, and all the parts were wrong, 
throughout the entire calculation. 

Such is a charcoal sketch of the interesting region— now 
interior to none in resources, and the character of its popula- 
tion — ^during the tlush times ; a period constituting an epi- 
soi! in thp commercial history of the world — the reign of 
humbug ind whole'iali, insanity, just overthrown in time to 
save the whole country from ruin. But while it lasted, 
many of our countrymen camo into the South-West in time 
to get alDenefit The auri sacra fames is a catching dis- 
ease. Manj VirginianB had lived too fast for their fortunes, 
and naturally desired to recuperate : many others, with a 
competency, longed for wealth ; and others again, with wealth, 
yearned — the common frailty — for still more. Perhaps 
some friend or relative, who had eome out, wrote back flat- 
tering accounts of the El Dorado, and fired with dissatisfac- 
tion those who were doing well enough at home, by the report 
of his real or imagined success ; for who that ever moved 
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off, was not " doing well " in the new country, himself or 
friends being chroniclers ? 

Superior to many of the settlers in elegance of manners, 
and general intelligence, it was the weakness of the Virgini- 
ai to imagine he was superior too in tie essential art of 
ing able to hold his hand and make his way in a new co 
try, and especially such a country, and at such a time. 
What a mistake that was I The times were out of joint. 
It waa hard to say whether it were more dangerous to stand 
still or to move. If the emigrant stood still, he wai 
sumed, by no slow degrees, by expenses : if he moved, ten 
to one he went off in a galloping consumption, by a rumous 
investment. Expenses then— necessary articles about three 
times as high, and estra articles still more estra-priced — 
were a different thing in the new country from what they 
were in the old. In the old country, a jolly Virginian, start- 
ting the business of free living on a capital of pi t t n 
and fifty or sisty negroes, might reasonably cal 1 t f 
ill luck befell him, by the aid of a usurer, and tl n I 

sale of a negro or two, to hold out without de 1 d 1 

vency, until, a green old age. His estate melted 1 k 
tate in chancery, under the gradual thaw of expenses ; hut 
in this fast country, it went by the sheer cost of living- 
some poker losses included- like the fortane of the confec- 
tioner in California, who failed for one hundred thousand dol- 
lars in the six months keeping of a candy-shop. But all the 
habits of his life, his taste, his associations, his education — 
every thing — the tmstingness of bis disposition — his want 
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of business qualifications — his sanguine temper — all ttatwas 
Virginian in him, made him the prey, if not of imposture, 
at least of unfortunate speculations. Where the keenest 
jockey often was bit, what chance had he ? About the sanio 
that the verdant Moses had with the venerable old gentle- 
man, his father's friend, h f " wh h t 1 d th Y"- 
car'a pony for the green sp B h w d h be- 

lieve it ? how could he b h h g i^- 

marleas Georgian, who Id h d h s 

of '98, could beat him i d d H my 

dealings with my father, d h d y M L d 

Nigel, " for, idiot though h w m k f 

thee." "What a pity son m w d eq y 

successful with old Trapb d h d b he 

elbow of every Virginia Tw d m b d r 

free'd him— an' foolish n 

If he made a bad ba hw dhp gt 

rid of it ? He knew no g h b m h f 

ingenious chicane, — suob gi gb k p — at 

conveyances— making ov h w ^ p y — 

and had never heard of h k d d g ut 

coffins to the graveyard, w h g d ff by 

sudden spells of imagin d d n 

due time, grinning, on the banks of the Brazos. 

Thenewphilosophy.toojhadcommendeditself to his specu- 
lative temper. He readily caught at the idea of a new 
spirit of the age tavingset in, which rejected the saws of Poor 
Eicbard as being aa much out of date as his almanacs. Ho 
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was already, by the great rise of property, compared to his 
condition under the old-time prices, rich ; and what were a 
few thousands of debt, which two or three crops would pay 
off, compared to the value of his estate ? (He never thought 
that the value of property might come down, while the debt 
was a fixed fact.) He lived freely, for it was a liberal time, 
and Liberal fashions were in vogue, and it was not for a 
Virginian to be behind others in hospitality and .liberality. 
He required credit and security, and, of course, had to 
stand security in return. IVhen the crash came, and no 
" accommodations " could be had, eseept in a few instances, 
and in those on the most ruinous terms, he fell an easy vic- 
tim. They broke by neighborhoods. They usually endorsed 
for each otter, and when one fell — like the child's play of 
putting bricks on end at equal distances, and dropping the 
first in the line against the second, which fell against the 
third, and so on to the last — all fell ; each got broke as secu- 
rity, and yet few or none were able to pay their own debts ! 
So powerless of protection were they in those times, that the 
witty H. Gr. used to say they reminded him of an oyster, 
both shells torn off, lying on the beach, with the sea-gulls 
screaming over them; the only question being, which should 
"gobble them up." 

There was one consolation — if the Virginian involved 
himself like a fool, be suffered himself to be sold out like a 
gentleman. When his card house of visionary projects came 
tumbling about his ears, the nest question was, the one 
Webster plagiarised — " Where am I to go ? " Those who 
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had fathers, uncles, aunts, or other like dernier resorts, in 
Virginia, limped buck with feathers moulted and erestfiillen, 
to the old stamping ground, carrying the returned Califomi- 
an's fortune of ten thousand dollars — sis bits in money, and 
the balance in experience. Those who were in the condition 
of the prodigal, (barring tho father, the calf — the fatted one 
I mean — and the fiddle,) had to turn their accomplishments 
to account ; and many of them, having loat all by eating and 
drinking, sought the retributive justice from meat and drink, 
which might, at least, support them in poverty. According- 
ly, they kept tavern, and made a barter of hospitality, a busi- 
ness, the only disagreeable part of which was receiving the 
money, and the only one I know of for which a man can eat 
and drink himself into qualification. And while I confess I 
never knew a Virginian, out of the State, to keep a bad 
tavern, I never knew one to drsw a solvent breath from the 
time he opened house, until death or the sheriff closed it. 

Others again got to he, not exactly overseers, but some 
nameless thing, the duties of which were nearly analogous, 
for some more fortunate Virginian, who had escaped the 
wreck, and who had got his former boon companion to live 
with him on board, or other wages, in some such relation 
that the friend was not often found at table at the dinings 
given to the neighbors, and had got to be called Mr. Flour- 
noy instead of Bob, and slept in an out-house in the yard, 
and only read the Enquirer of nights and Sundays. 

Some of the younger scions that had been transplanted 
early, and stripped of their foliage at a tender age, had been 
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turned into birches for the corrective discipline of youth, 
Tes; many, who had received aeademieal or collegiate edu- 
cations, disregarding the allurements of the highway — turn- 
ing from the gala^day esercise of ditching — scorning the 
effeminate relaxation of splitting rails — heroically led the 
Forlorn Hope of the battle of life, the corps of pedagogues 
of country schools — academies, I beg pardon for not saying ; 
for, uuder the Virginia economy, every cross-road log-cabin, 
whore boys were flogged from B-a-k-e-r to Constantinople, 
grew into the dignity of a sort of runt college ; and the 
teacher vainly endeavored to hide the meanness of the call- 
ing beneath the sonorous sobriquet of Professor. " Were 
there no wars ?" Had «/i? the oysters been opened? Where 
■was the regular army t Could not interest procure service 
us a deck-hand on a steamboat ? Did no ?tage-driver,witha 
contract for running at nigit, through the prairies in mid- 
winter, want help, at board wages, and sweet lying in the 
loft, when off duty, thrown in ? What right had the Dutch 
Jews to monopolize all the peddling ? " To such vile uses 
may we come at last, Horatio," The subject grows melan- 
choly. I had a friend on whom this catastrophe descended. 
Tom Edmundson was a buck of the first head — gay, witty, 
dashing, vain, proud, handsome and volatile, and, withal, a. 
dandy and lady's man to the last intent in particular. He 
had graduated at the University, and had just settled with 
his guardian, and received his patrimony of ten thousand 
dollars in money. Being a young gentleman of enterprise, 
he sought the alluring fields of South- Western adventure, 
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and found them in thig State Before he well knew the 
condition of his exchequer, he had made a permanent in 
vestment of one half of hia fortune m cigar" Champagne, 
trinkets, buggies, horses, and eunent esptnses, including 
some smtll losses at poker, n hich game ho patronized merely 
for amusement, and found that it dnerted him a good deal, 
but diverted hi^ cash mui,h more He invested the balance, 
on private mtormitiun kindlj given him, in " Choctaw 
Floats ;" a most lucrative investment it would have turned 
out, but for the facts : 1, That the Indiana never had any 
title ; 2. The white men who kindly interposed to act aa 
guaidians for the Indians did not have the Indian title ; and 
3dly, the land, left subject to entry, if the " Floats" had 
been good, was not worth entering. " These imperfections 
off its head," I know of no fancy stock I would prefer to a 
" Choctaw Float." " Brief, brave and glorious" was " Tom's 
young career." When Thomas found, aa he did shortly, 
that he had bought five thousand dollars' worth of moonshine, 
and had no title to it, he honestly informed hia landlord of 
the state of his " fiscality," and that worthy kindly consented 
to take a new buggy, at half price, in payment of the old 
balance. The horse, a nick- tailed trotter, Tom had rafHed 
off; but omitting to require cash, the process of collection 
resulted in his getting the price of one chance— the winner 
of the horse magnanimously paying his subscription. The 
rest either had gambling offsets, or else were not prepared 
just at any one particular, given moment, to pay up, though 
always ready, generally and in a general way. 
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Unlike his namesake, Tom and his landlady were not — 
if a sufficient reason — very gracious; and so, the only 
)mmon hond, Tom's money, being gone, Tom received 
notice to quit" in regular form. 
In the hurly-burly of the times, I had lost sight of Tom 
For a considerable period. One day, as I was travelling 
over the hills in Greene, by a cross-road, leading me near a 
country mill, I stopped to get water at a spring at the bot- 
o£ ahill. Clambering up the bill, after remounting, on 
other side, the summit of it brought mo to a view, 
through the bushes, of a log country school-house, the door 
being wide open, and who did I see but Tom Edmundson, 
dressed aa fine as ever, sitting back In an arm-chair, one 
thumb in his waistcoat annhole, the other hand brandishing 
a long switch, or rather pole. As I approached a little 
nearer, I heard him speak out : " Sir — Thomas Jefferson, 
of Virginia, was the author of the Declaration of Independ- 
ence — ^mind that. I thought everybody knew that — even the 
Georgians." Just then he saw me coming through the bushes 
and entering the path that led by the door. Suddenly he 
broke from the chair of state, and the door was slammed to, 
and I heard some one of the boys, as I passed the door, say 
— " Tell him he can't come in — the master's sick." This is 
the last I ever saw of Tom. I understand he afterwards 
moved to Louisiana, where he married a rich French widow, 
having first, however, to fight a duel with one of her sons, 
whose opposition couldn't be appeased, until some such 
expiatory sacrifice to the manes of his worthy father was 
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attempted; which failing, he made rather a, lame apology 
for his zealous indiscretion — the poor fellow could roake no 
otter — for Tom had unfortunately fixed him for visiting his 
mother on crutches the balance of his life. 

One thing I wOl say for the Virginians— I never knew 
one of them, under any pressure, extemporize a profession. 
The sentiment of reverence for the mysteries of medicine 
and law was too large for a deliberate quackery ; as to the 
pulpit, a man might as well do his starving without the 
hypocrisy. 

But others were not so nice. I have known them to rush, 
when the wolf was after them, from the counting-house or the 
plantation, into a doctor's shop or a law office, as if those 
places were the sanctuaries from the avenger ; some pretend- 
ing to be doctors that did not know a liver from a gizzard, 
administering medicine by the guess, without knowing enough 
of pharmacy to tell whether the stuff exhibited in the big- 
bellied blue, red and green bottles at the show-windows of 
the apothecaries' shops, was given by the drop or the half- 
pint. 

Divers others left, but what became of them, I never 
knew any more than they know what becomes of the sora 
after frost. 

Many were the instances of suffering; of pitiable mis- 
fortune, involving and crushing whole families; of pride 
abased ; of honorable sensibilities wounded ; of the pro- 
vision for old age destroyed ; of the hopes of manhood over- 
cast ; of independence dissipated, and the poor victim with- 
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out help, or hope or sympathy forced to petty shifts for a 
bare suhsistence ind i ground a<.uffle for what m happier 
days, he threw way But theie were too many examil s 
of thia sort for the expend ture of a nsel ss compassion 
just as the surgeon after a battle grows case hardened from 
an excess of object'* f f pitj 

My memory however fises itself on one honored excep 
tion, the noblest of the noble the best if the good Old 
Major Willis ^^ ormleT ha 1 com in lon^ before the nm era 
He belonged to the old cho d1 of Virf,mnns Nothing could 
ba-Fe torn him from the Virginia he loved, as Jacopi Foseari, 
Venice, but the marrying of his eldest daughter, Mary, to a 
gentleman of Alabama. The Major was something between, 
or made of about equal parts, of Uncle Toby and Mr. Pick- 
wick, with a slight flavor of Mr Jlicawber He was the 
soul of kindness, disinterestedness md hospitality. Love to 
every thing thit bad life in it, burned like a flame in his 
large and benignact soul , it floweJ over m his countenance, 
and glowed through every feiture and moved every muscle 
in the frame it inimated The Slajor lived freely, was 
rather corpulent, and had not a lean thmg on his plantations ; 
. the negroes ; the dogs ; the horses ; the cattle ; the very 
chickens, wore an air of corpulent complacency, and bustled 
about with a good-humored rotundity. There was more 
laughing, singing and whistling at " Hollywood," than would 
havl set up a dozen Irish fairs. The Major's wife had, from 
a long life of affection, and the practice of the same pursuits, 
and the indulgence of the same feelings and tastes, got so 



b/ Google 



HOW THE TIMES SERVED THE VIRGINIANS. 101 

much like him, that she seemed a feminine and modest edition 
of himself. Four daughters were all that remained in the 
family — two had been married off — and they had no son. 
The girls ranged from sixteen to twenty-two, fine, hearty, 
whole-souled, wholesome, cheerful lasses, with constitutions 
to last, and a flow of spirits like mountain springs — not 
beauties, hut godd housewife girls, whose open counte- 
nances, and neat figures, and rosy cheeks, and laughing eyes, 
and frank and cordial manners, made thorn, at home, abroad, 
on horseback or on foot, at the piano or discoursing on the 
old English books, or Washington Irving's Sketch Book, a 
favorite in the family ever since it was written, as entertain- 
ing and as well calculated to fix solid impressions on the 
heart, as any four girls in the country. The only difficulty 
was, they mere so much alike, that you were put to fault 
which to fall in love with. They were all good housewives, 
or women, rather. But Mrs. Wormley, or Aunt "VVormley, 
as we called her, was as far ahead of any other woman in that 
way, as eould be found this side of the Virginia border. If there 
was any thing good m the culinaryline that she couldn't make, 
I should like to know it. The Major lived on the main stage 
road, and if any decently dressed man ever passed the house 
after sundown, he escaped by sheer accident. The house 
was greatly visited. The Major knew every body, and every- 
body near himknew the Major. Thestage coach couldn't stop 
long, but in the hot summer days, about noon, as the driver toot- 
ed his horn at the top of the red hill, two negro boys stood 
opposite the door, with trays of the finest fruit, and a pitcher 
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of cider for tLe refreshment of the wayfarers. The Major 
himself being on the look-out, with his hands over bis ejea, 
bowing — as he only could bow — vaguely into the coach, and 
looking wistfully, to find among the passengers an acquaint- 
ance wlioni he could prevail upon to get out and stay a week 
with him. There wasn't a poor neighbor to whom the Major 
had not been as good as an insurer, without premium, for 
his stock, or for his crop ; and from the way he rendered 
the service, you would think he was the party obliged — as 
he was. 

This is not, in any country I have ever been in, a money- 
making business ; and the Major, though he always made 
good crops, must have broke at it long ago, but for the for- 
tunate death of a few Aunts, after whom the girls were 
named, who, paying their several debts of nature, left the 
Major tie means to pay his less serious, but still weighty 
obligations. 

The Major — for a wonder, being a Virginian — ^had no 
partisan politics. He could not have. His heart could not 
hold any thing that implied a warfare upon the thoughts or 
feelings of others. He voted all the time for his friend, that 
is, the candidate living nearest to him, regretting, generally, 
that he did not have another vote for the other man. 

It would have done a Camanche Indian's heart good to 
see all the femily together — grand- children and all — of a 
winter evening, with a guest or two, to excite sociability a 
little — not company enough to embarrass the manifestatlonB 
of afTection. Such a concordance — as if all hearts were at- 
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tuned to the same feeling — the old lady knitting in the 
comer — the old man smoking his pipe- opposite — ^both of 
their fine faces radiating in the pauses of the laugh, the jest, 
or the caress, the infinite satisfaction within. 

It was enough to convert an aholitionist, to see the old 
Major when he came home from a long journey of two days 
to the county town ; the negroes running in a string to the 
buggy ; this one tfl hold the horse, that one to help the old 
man out, and the others to inquire how he was ; and to 
observe the henignity with which — the kissing of the girls 
and the old lady hardly over — he distributed a piece of 
calico here, a plug of tobacco there, or a card of town 
ginger-broad to tho little snow-balls that grinned around 
him ; what was given being but a small part of the gift, 
divested of tho kind, cheerful, rollicking way the old fellow 
had of giving it. 

Tho Major had given out his autograph (as had almost 
every body else) as endorser on three several bills of exchange, 
of even tenor and date, and all maturing at or about the 
same time. His friend's friend failed to pay as he or hia 
firm agreed, the friend himself did no better, and the Major, 
before he knew any thing at all of his danger, found a writ 
served upon him, and was tcld by his friend that he was 
dead htoke, and all ho could give him was his sympathy ; 
the which, the Major as gratefully received as if it was a 
legal tender and would pay the debt. The Major's friends 
advised him he could get clear of it ; that notice of 
protest not having been sent to the Major's post-office, 
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released him; but the Majoiwouldn't hear of such a, defence; 
he said his understanding was, that he was to pay tire debt if 
his friend didn't ; and to slip out of it hy a quibble, was 
little better than pleading the gambling act. Besides, 
what would the lawyers say ? Aud what would be said by 
his old friends in Virginia, when it reached their ears, . 
that he had plead want of notice, to get clear of a debt, 
when c¥crybodyli!iewit was the same thing as if he had got 
notice. And if this defence were good at law, it would not 
be in equity ; and if tlioy took it into chancery, it mattered 
not what became of the ease, the property would all go, and 
he never could expect to see the last of it. No, no ; he 
would pay it, and had as well set about it at once. 

The rumor of the Major's condition spread far and wide. 
It reached old N. D., " an angel," whom the Major had 
" entertained," and one of the few that ever travelled that 
road. He came, post haste, to see into the affair ; saw the 
creditor ; made him, upon threat of defence, agree to take 
half the amount, and discharge the Major ; advanced the 
money, and took the Major's negroes — except the house- 
servants— and put them on his Blississippi plantation to work 
out the debt. 

The Major's heart pained him at the thought of the 
negroes going off; he couldn't witness it; though he con- 
soled himself with the idea of the discipline and exercise 
being good for the health of sundry of them who had con- 
tracted sedentary diseases. 

The Major turned his house into a tavern — that is, 
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ohaBged its name — put up a sign, and tliee weeks after- 
wards, you couldn't have told that any thing tad happened. 
The family were as happy as ever — the Major never having 
pat on airs of arrogance in prosperity, felt no humiliation in 
adversity ; the girls were as cheerful, as bustling, and as 
light-heartecl as ever, and seemed to think of the duties of 
hostesses as mere bagatelles, to enliven the time. The old 
Major was as profluent of anecdotes as ever, and never grew 
tired of telling the same ones to every new guest ; and yet, 
the Major's anecdotes were all of Virginia growth, and not 
one of them under the legal age of twenty-one. If the Major 
had worked his negroes as he had those anecdotes, he would 
have been able to pay off the bills of exchange without any 
difficulty. 

The old lady and the girls laughed at the anecdotes, 
though they must have heard them at least a thousand times, 
and knew them by heart; for the Major told them without 
the variations ; and the other friends of the Major laughed 
too ; indeed, with such an air of thorough benevolence, and 
in such a truly social spirit did the old fellow proceed " the 
tale to unfold," that a Cassius like rascal tiat wouldn't laugh, 
whether he saw any thing to laugh at or not, ought to have 
been sent to the Penitentiary for life— half of the time to be 
spent in solitary confinement. 
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ASSAULT AND BATTERY. 

A trial eaiue off cot precisely in our bailiwick, but in the 
neighhorliood, of great comic interest. It was really a case 
of a good deal of aggravation, and the defendants, fearing 
the result, employed four of the ablest lawyers praotisiug at 
the M. bar, to defend them. The offence charged was only 
assault and battery ; but the evidence showed a conspiracy 
to inflict great violence on the person of the prosecutor, who 
had done nothing to provoke it, and that the attempt to ef- 
fect it was followed by severe injury to him. The prosecutor 
was an original. He had been an old-field schoolmaster, and 
was as conceited and pedantic a fellow as could be found in a 
summer's day, even in that profession. It was thought the 
policy of the defence to make as light of the case as possible, 
and to cast as much ridicule on the affair as they could. J, 
E. and W. M. led the defence, and, although the talents of 
the former were rather adapted to grave discussion than plea- 
santry, he agreed to doff his heavy armor for the lighter wea- 
pons of wit and ridicule. M. was in his element. lie was 
at all times and on all occasions at home when fun was to be 
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rwsed : the difficulty with him was rather to restrain than to 
create mirth and laughter. The ease was called and put to 
the jury. The witness, one Burwell Shines, was called for 
the prosecution. A hroad grin was upon the faces of the 
counsel for the defence as he came forward. It was iucreas- 
ed when the clerk said, " Bmrdl Shines eomc to the book ;" 
and the witness, with deliberate emphasis, remarked—" My 
christian name is not Burrell, but Burwell — though I am 
vulgarly denominated by the former epithet." " "Well," said 
said the clerk, " '&m-wett Shines come to the book and be 
sworn," He was sworn and directed to take the stand. He 
was a picture I 

He was dressed with care. His toilel was elaborate and 
befitting the magnitude and dignity of the occasion, the part 
he was to fill and the high presence int-o which he had come. 
He was evidently favorably impressed with his owb personal 
pulchritude; yet, with an air of modest deprecation, as if he 
said by his manner, " after all, what is beauty that man 
should be proud of it, and what are fine olotlies, that the 
wearers should put themselves above the unfortunate mortals 
who have ttem not ?" 

He advancedwithdeliberategravitytothestand. There 
he stood, his largo bell-crowned hat with nankeen-colored 
nap an inch long in his hand ; which hat he carefully hand- 
ed over the bar to the clerk, to hold until he should get 
through his testimony. He wore a blue single-breasted coat 
with new brass buttons ; a vest of blaish calico ; nankeen 
pants that struggled to make both ends meet, but failed, by 
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a few inches, in the legs, yet made up for it by fitting a little 
letter than the akin erery where else; his head stood upon 
a shirt collar that held it up by the ears, and a cravat some- 
thing Bnialler than a table-cloth, bandaged his throat : bis 
face was narrow, long and grave, with an indescribable air of 
ponderous wisdom, which, as Fox said of Thurlow, " proved 
him necessarily a hypocrite ; as it wa3 impossible for any 
man to be as wise as Ae looked." Gravity and decorum mark- 
ed every lineament of bis eounteaance, and every line of his 
body. All the wit of Hudibras could not have moved a mus- 
cle of his face. His conscience would have smitten him for 
a laugh almost as soon as for an oath. His hair was reach- 
ed up, and stood as erect and upright as his body ; and his 
voice was slow, deep, iu " linked sweetness long drawn out," 
and modulated according to the camp-meeting standard of 
elocution. Three such men at a country frolic, would have 
turned an old Virginia Reel into a Dead March. He was 
one of Carlyle's earnest men. Cromwell would have made 
him Ensign of the Ironsides, and ex-officio chaplain at first 
sight. He took out his pocket hankerchief, slowly unfolded 
it from the shape in which it came from the washerwoman's, 
and awaited the interrogation. As he waited, he spat on the 
floor and nicely wiped it out with his foot. The solicitor told 
him to tell about the difieulty in hand. He gazed around 
on the court— then on the bar — then on the jury — ^then on 
the crowd^addressing each respectively as he turned : 
■' May it please your honor — Gentlemen of the bar — Gentle- 
men of the jury — Audience. Before proceeding to give my 



b/ Google 



ASSAULT AND BATTERY. 109 

testimonial observations, I mast premise that I am a mem- 
ber of the Methodist Episcopal, otherwise called Wesleyan 
persiiaaion of Christian individuals One bright Sahhatli 
morning in May, the 13th day of the month, the past year, 
wliile the birds were singing their matutinal songs from the 
Irees, I sallied forth from the dormitory of my Seminary, to 
enjoy the reflections so well suited to that auspicious occa- 
sion. I had not proceeded far, before my ears were accost- 
ed with certain Bacchanalian sounds of revelry, which pro- 
ceeded from one of those haunts of vicious depravity, located 
at the Cross Koads, near the place of ray boyhood, and fash- 
ionably denominated a doggery. No sooner had I passed 
beyond the precincts of this diabolical rendezvous of rioting 
debauchees, than I heard behind me the sounds of approach- 
ing footsteps as if in pursuit. Having heard preTiously, sun- 
dry menaces, which had been made by these proposterous 
and incarnadine individuals of heli, now on trial in prospect 
of condign punishment, fulminated against the longer contin- 
uance of my corporeal salubrity, for ^o better reason than 
that I reprobated their criminal orgies, and not wishing my 
reflections to be disturbed, I hurried my steps with a gradual 
accelerated motion. Hearing, however, their continued ad- 
vance, and the repeated shoutings, articulating the murder- 
ous accents, " Kill hira ! Kill Shadbelly with Lis praying 
clothes on ! " (which was a profane designation of myself 
and my religious profession ;) and casting ray head over my 
left shoulder in a manner somehow reluctantly thus, (throw- 
ing his bead to one side,) and perceiving their near approx- 
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imation, I augmented my speed into what might be denom- 
inated a gentle slope— and subsequently augmented the 
same into a species of dog-trot. But all would not do. 
Gentlemen, the destroyer came. As I reaehed the fence and 
was about propelling my body over the same, felicitating my- 
self on my prospect of escape from my remorseless pur sttera, 
they arrived, and James William Jones, called, by nick- 
name, Buck Jones, that red-headed character now at the bar 
of this honorable court, seized a fence rail, grasped it in both 
hands, and standing on tip-toe, hurled the same, with mighty 
emphasis, against my cerebellum : which blow felled me to 
the earth. Straightway, like ignoble curs upon a disabled 
lion, these bandit ruf&ana and incarnadine assassins leaped 
upon me, some pelting, some bruising, some gouging — " every 
thing by turns, and nothing long," as the poet hath it ; and 
one of them, which one unknown to me — having no eyes be- 
hind — inflicted with his teeth, a grievous wound upon my 
person — where, I need not specify. At length, when thus 
prostrate on the ground, one of those bright ideas, common 
to minds of men of genius, struck me : I forthwith sprang 
to my feet — drew forth my cutto — circulated the same with 
much vivacity among their several and respective corporeal 
systems, and every tune I circulated the same I felt their 
iron grasp relax. As cowardly recreants, even to their own 
guilty friendships, two of these miscreants, though but slight- 
ly perforated by my cutto, fled, leaving the other two, whom 
I had disabled by the vigor and energyof my incisions, pros- 
trate and in my power: these lustily called for quarter, 
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Btouting out " enough !" or, in tiieir barbarous dialect, being 
aa corrupt in language aa in morals, "nufF; " wliich 'ijuarter 
I magnanimously extended them, as unworthy of my farther 
vengeance, and fit only as subject of penal infliction, at the 
hands of the ofi'ended laws of their country ; to which laws 
I do BOW consign them : hoping such mercy for them aa their 
crimes will permit ; which, in my judgment, (having read the 
code,) is not much. This is my statement on oath, fully and 
truly, nothing extenuating and naught setting down in malice; 
and, if I have omitted any thing, in form or substance, I 
stand ready to supply the omission ; and if I have stated any 
thing amiss, I will cheerfully correct the same, limiting the 
averment, with appropriate moclifieations, provisions and re- 
strictions. The learned counsel may now proceed more 
particularly to interrogate me of and respecting the pre- 
mises." 

After this oration, Burwell wiped the perspiration from 
his brow, and the counsel for the State took him. Few 
questions were asked him, however, by that of&cial ; he con- 
fining himself to a recapitulation in simple terms, of what 
the witness had declared, and procuring Burwell's absent to 
his translation. Long and searching was the cross-examination 
by the defendants' counsel j but it elicited nothing favorable 
to the defence, and nothing shaking, but much to confirm 
Burwell's statement. 

After some other evidence, the examination closed, and 
the argument to the jury commenced. The solicitor very 
briefly adverted to the leading facts, deprecated any attempt 
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to tnrn the case into ridicule— admitted tiiat tlie witness 

was a man of eccentricity and pedantry, but harmless and 

inoffensive— a man evidently of conscientiousness and 

p t b Ity tl t li li d 1 w h m If to be a peaceable 

gi 1 twh d d 1 b ave man ; tha.t there 

^ pyto thmpnno cause except an 

d p d wh h w h bl t him, and an attempt 

t t tl p p I f previous threats and 

J iry by 1 f d t on a single person, 

d th th '^ bb tl d wh li waa seeking to avoid 

th m 

■\-\ 51 t pi '^-11 '^ m rsville turned out to 

h hm Wllmw g tf te— the most popular 

speaker in the country— had the versatility of a mocking- 
bird, an aptitude for burlesque that would have given him 
celebrity as a dramatist, and a power of acting that would 
have made his fortune on the boards of a theatje. A rich 
treat was expected, but it didn't come. The witness had 
taken all the wind out of William's sails. He had rendered 
burlesque impossible. The thing as acted was more ludi- 
crous than it could be as described. The crowd had laughed 
themselves hoarse already ; and even M.'s comic powers 
seemed and were felt by himself to be humble imitations of 
a greater master. For once in his life, M. dragged hia sub- 
ject heavily along— the matter began to grow serious— fun 
failed to come when M. called it up. H. closed between a 
lame argument, a timid deprecation, and some only tolerable 
humor. He was followed by E., in a discursive, argument- 
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atiTe, sarcastic, drag-net sort of speech, wKich did all that, 
could be done for the defence. The solicitor briefly closed 
— seriously and confidently confining himself to a repetition 
of the matters first insisted, and answering some of the points 
of the counsel. 

It was an ominons fact that a juror, before the jury 
retired under leave of the court, recalled a witness for the 
purpose of putting a question to him— the question was, how 
much the defendants were worth ; the answer was, about 
two thousand dollars. 

The jury shortly after retunicd into court with a verdict 
which " siaed their pile." 
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SIMON suaas, je., esq. 

COBSESPOND£ifCE. 

Office of thk Jueibt-kaeke, ) 
Cm OF Gor-Hm, Nov. 18, 1652. f 
Col. Simon Suggs, Jr. 

My Dear Sir, — Having established, at great expense, 
and from motives purely patriotic and disinterested, a month- 
ly periodical for the purpose of supplying a desideratum in 
American Literature, namely, the commemoration and per- 
petuation of the names, characters, and personal and profes- 
sional traits and histories of American lawyers and jurists, I 
have taken the liberty of soliciting your consent to be made 
the subject of one of the memoirs, which shall adorn the col- 
umns of this Journal. This suggestion is made from my 
knowledge, shared hy the intelligence of the whole country, 
of your distinguished standing and merits in our noble pro- 
fession; and it is seconded by the wishes and requests of 
many of the most prominent gentlemen in ptthlio and private 
life, who have the honor of your accLuaintance. 



b/ Google 



SIMON SUGG3, JR., ESQ.; A LEGAL BIOGRAPHY. 115 

Tte advantages of a work of this sort, in its more public 
and general bearing, are so patent, that it would be useless 
for me to refer to them. The effect of the publication upon 
the fame of the individual commemorated is, if not ec[ually 
apparent, at least, equally decided. The fame of an Ameri- 
can lawyer, like that of au actor th gh ufE ' ntly m ked 
and cognizable within the region f h p t nd by the 

witnesses of his performances, in th I f th w nt 
of an organ for its national dissem n t n f an ndu ng 

memorial for its preservation, apt t b ph m al at 

most, to survive among succeed n g n t n nlj n the 
form of unauthentic and vague trltn ■\\htlwknw 
of Henry or of Grundy as lawj x pt th t th y w e 

eloquent and successful advocates. But what they did 
was to acquire reputation, and, of course, the true value of 
it, is left to conjecture ; or, as in the case of the former, es- 
pecially, to posthumous invention or embellishment. 

It was the observation of the great Pmknej, that the 
lawyer's distinction was preferable to all otliers, since it 
was impossible to acquire in our profession, a false or frau- 
dulent reputation. How true this aphorfem is, tie pages of 
this L.w M e will abundantly illustrate. 

The value, and, indeed, the fact of distinction, consists 
in its uncommonness. In a whole nation of giants, tie 
Welsh monster in Barnum's Museum would be undistin- 
guished. Therefore, we — excuse the editorial plural — strive 
to collect the histories only of the most eminent of the pro- 
fession in the several States ; the aggregate of whom reaches 
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some two or three hundred names. Tou have undoubtedly 
seen some of the numbers of our work, whick will better il- 
lustrate our plan^and the mode of its past, as well as the 
intended mode of its future, eseoution. 

It would be affectation, my dear sir, to deny that what 
mainly conaolea us under a sense of the hazardous nature of 
such an-enterprise to our personal fortunes— pardon the pun, 
if you please — and amidst the anxieties of so laborious an 
undertaking, is the expectation, that, through our labors, 
the reputa,tion of distinguished men of the country, constitut- 
ing its moral treasure, may be preserved for the admiration 
and direction of mankind, not for a day, but for all time. 
And it has occurred to mc, that such true merit as yours 
might find a motive for your enrolment among the known sages 
and profound intellects of the land, not less in the natural de- 
sire of a just perpetuation of renown, than in the patriotism 
which desires the improvement of the race of lawyers who 
are to come after you, and the adding to the accredited stand- 
ards of public taste and professional attainment and genius. 

We know from experience, that the characteristic diffi- 
dence of the profession, in many instances, shrinks from the 
seeming, though falsely seeming, indelicacy of an egotistical 
parade of one's own talents and accomplishments, and from 
walking into a niche of the Pantheon of American genius we 
have opened, and over the entrance to which, " FOE THE 
GBE AT " is inscribed. But the facility with which this diffi- 
culty has been surmounted by some, of whose success we bad 
reason to entertain apprehensions, adds but further evidence 
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of tlie capacity whiclt the noble profession of the law gives 
for the most arduous exploits. Besides, sir, although the 
facts are expected to be furnished by the subject, yet the 
first person is but seldom used in the memoir — some com- 
plaisant friend, or some friend's name being employed as edi- 
tor of the work; the subject somctiraes, indeed, having no- 
thing to do except to revise it and transmit it to this office. 
You may remember, my dear Colonel, the exclamatory 
line of the poet — 



The steep -where fame's proud tample shines afiir." 

And 30 it used to be : but in this wonderfully progress- 
ive age it is no longer so. It is the pride of your humble 
correspondent to have constructed a plan, by means of his 
journal, whereby a gentleman of genius may, with the assist- 
ance of a single friend, or even without it, wind himself, up 
from the vale below, as by a windlass, up to the very cupola 
of the temple. 

May we rely upon your'^ending us the necessary papers, 
viz., a sketch of your life, genius, exploits, sueeesses, accom- 
plishments, virtues, family antecedents, personal pulchri- 
tudes, professional habitudes, and whatever else you may 
deem interesting. You can see from former numbers of our 
work, that nothing will be irrelevant or out of place. The 
sketch may be from ten to sixty pages in length. 

Please send also a good daguerreotype likeness of yourself, 
teom which an engraving may be executed, to accompany the 
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sketch. T%e daguerreotype had letter he taken with refer- 
ence to the engraving to accompany the memoir — the hair 
combed or brushed from the brow, so as to show a high fore- 
head — the espression meditative — a book in the hand, &c. 

Hoping soon to hear favorably from you, I am, with 
great respect and esteem, 

The Editor. 

P. 8. It ia possible that aketohes of one or two distin- 
guished gentlemen, not lawyers, may be given. If there is 
any exception of class made, we hope to be able to give you 
a sketch and engraving of the enterprising Mr. Bamum. 

Rackinsack, Dee. 1, 1852. 
To Mr. Editor. 

Dear Sir— I got your letter dated 18 Nov., asking me 
to send you my life and karackter for your Journal. Im 
obleeged to you for your perlite say so, and so forth. I got 
a fricDd to rite il^-my own ritip being mostly perfeshunaL 
He done it— hut he rites such aJRlssed bad hand I cant rede 
it : I reckon its all korrect tho'. 

As to my doggerry type I cant send it there aint any dog- 
gcrytype man about here now. There never was hut won, 
and he tried his merahine on Jemmy 0. a lawyer here, and 
Jem was so mortal ugly it bust his mershine all to pieces 
trying to git him down, and liked to killed the man that in- 
gineered the wurks. 

You can take father's pictor on Jonce Hooper's book — 
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take off the bend in the back, and about twenty years of age 
off en it and make it a leetle likelier and it 'H suit me but dress 
it up gentele in store close. 

Eespectfullj till death, 

Simon Suggs, Jr. 
P, S. — I rite from here where I am winding up my fust 
wife's estate which theyve filed a bill inohancery. S. S. Jr. 

City op Got-him, Dec. 11, 1852. 
Col, Simon Soggs, Jr. 

My Dear Sir — The very interesting sketch of your life 
requested by us, reached hero accompanied by your favor of 
the iat inst., for which please receive our thanks. 

We were very much pleased with the sketch, and think it 
throws light on a new phase of character, and supplies a de- 
sideratum in the branch of literature we are engaged in — the 
deseriptionofa lawyer distinguished in the out-door labors of 
the profession, and directing great energies to the prepara- 
tion of proof. 

We fear, however, the st^gestion you made of the use of 
the engraving of your distinguished father will not avail ; as 
the author, Mr. Hooper, has copyrighted his work, and we 
should be exposing ourselves to a prosecution by trespassing 
on his patent. Besides, the execution of such a work by no 
better standard, would not be creditable either to our artist, 
yourself, or our Journal. We hope you will conclude to 
send on your daguerreotype to be appended to the lively and 
instructive sketch you furnish ; and we entertain no doubt 
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that the contemplated publication will redound greatly to 
your honor, and establish yours among the classical names 
of the American har. 

With profound respect, &c., 

The Editor. 

p. g, — Our delicacy caused us to omit, in our former 
letter, to mention what we suppose was generally uuderstood, 
viz., the fact that the cost to us of preparing engravings, 
&c., &c., for the sketches or memoirs, is oue hundred and 
fifty dollars, which sum it is expected, of course, the gentle- 
mau who is perpetuated in our work, will forward to us 
before the insertion of his biography. We merely allude to 
this trifling circumstance, lest, in the pressure of important 
business and engagements with which your mind is charged, 
it might be forgotten. 

Again, very truly, &o., 

Ed. JuKiST-MAKEa. 



EACKraSACK, Dec. 25, 1852. 
Dear Mr. Editor — In your p. s. which seems to be the 
creem of your correspondents you say I can't get in your 
book without paying one hundred and fifty dollars— pretty 
tall entrants fee ! I suppose though children and niggers 
half price— I believe I will pass. I'll enter a uolly prossy 
q. O-n-e-h-u-n-d-r-e-d dollars and fifty better! Je-wheili- 
kensl 
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I just begin to see the pint of many things which was very 
vague and ondeflnit hefore. Put Barnum in first — one hun- 
dred and fifty dollars ! 

That's the consideratura you talk of is it. 

2^E* I REMAIN Respy 

Simon Suggs, Jr. 
Therefore wont go in. 

P. S. — Suppose you rite to the old man ! ! May be he'd 
go in with Barnum ! ! ! May be he'd like to take two 
chances ? He's young — never seen much 1 1 Lives in a 
new country ! ! ! Aikt Smart ! ! I say a hundred and fifty 
dollars ! \ ! 



SIMON SUGGS, JE., ESQ., 

EACKINSACK— ARKANSAW. 

This distinguished lawyer, unlike the majority of thpae 
favored subjects of the biographical muse, whom a patriotic 
ambition to add to the moral treasures of the coantry, has" 
prevailed oqj over the instincts of a native and professional 
modesty, to supply subjects for the pens and pencils of their 
friends, was not <^uite, either in a Iiter'il or metaphorical 
sense, a self-made man He hid am-Lstois They were, 
moreover, men of distinftion , and, on the father's side, in 
the first and second degrees of ascent, known to fame. The 
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father of this distinguished barrister was, and, happily, is 
Capt. Simoa Suggs, of the Tallapoosa volunteers, and cele- 
brated not less for bis financial skill and abilities, than for 
his martial exploits. His grandfather, the Rev. Jedediah 
Suggs, was a noted divine of the Anti-Missionary or Hard- 
shell Baptist persuasion in Georgia. For further informa- 
tion respecting these celebrities, the ignorant reader — the 
well-informed already know thciQ — is referred to the work 
of Johnson Hooper, Esq., one of the most authentic of 
modern biographers. 

The question of the propagability of mo al and intellect- 
ual qualities is a somewhat mooted point, into the metaphysics 
of which we do not propose to enter ; but that there are 
instances of moral and intellectual as well as physical like- 
nesses in families, is an undisputed fact, of which the subject 
of this memoir is a new and striking illustration. 

In the month of July, Anno Domini, 1810, on the ever 
memorable fourth day of the month, in the county of Carroll, 
and State of Georgia, Simon Suggs, Jr., first saw the light, 
mingling the first noise he made in the world with the patri- 
otic explosions and rejoicings going on in honor of the day. 
We have endeavored invaiu to ascertain, whether the auspi- 
cious period of the birth of young Simon was a matter of 
accident, or of human calculation, and sharp foresight, for 
which his immediate ancestor on the paternal side was so 
eminently distinguished ; but, beyond a knowing wink, and 
a characteristic laudation of his ability to accomplish won- 
derful things, and to keep the run of the cards, on the part 
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of the veteran captain, we liave obtained no reliable informa- 
tion on this interesting subject. It is something, however, 
to be remarked upon, that the natal day of hia country and 
of Simon were the same. 

Very early in life, our hero— for Peace hat!i her victories, 
and, of course, her heroes, as well as war— gave a promise 
of the hereditary genius of the Suggs's ; but as the incidents 
in proof of this rest on the authority, merely, of family 
tradition, we shall not violate the sanctity of the domestic 
fireside, by relating them In the ninth year of his age he 
was sent to the public school in the neighborhood. Here he 
displayed that rare vivacity and enterprise, and that shrewd- 
ness and invention, which subsequently distinguished hia 
riper age. Like his father, his study was less of books than 
of men. Indeed, it rec[uired a considerable expenditure of 
birch, and much wear and tear of patience, to overcome his 
constitutional aversion to letters sufficiently to enable him to 
master the alphabet. Not that he was too lazy to learn • 
on the contrary, it was his extreme industry in other and 
more congenial pursuits that stood in the way of the seden- 
tary business of instruction. It was not difficnit to see that 
the mantle of the Captain had fallen upon his favorite son ; 
at any rate, the breeches in which young Simon's lower 
proportions were encased, bore a wonderful resemblance to the 
old eloak that the Captain had sported on so many oeea- 
Rions. 

Simon's course at school was marked by many of the traits 
which distinguished him in after life ; so true is the aphorism 
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which the great Englishman enounced, that the boy is father 
to the man. His genius was eminently commercial, and he 
■was hj no means deficient in practical arithmetic. This pe- 
culiar tura of mind dispkyed itself in his barterings for the 
small wares of schoolboy merchandise— tops, apples, and 
marbles, sometimes rising to the dignity of a pen-knife. In 
these exercises of infantile enterprise, it was observable that 
Simon always got the advantage in the trade ; and in that 
sense of charity which conceals defects, he may be said to 
have always displayed that virtue to a considerable degree. 
The same love of enterprise early led him into games of 
hazard, such as push-pin, marbles, chuck- a-luck, heads and 
tails, and other like boyish pastimes, in which his ingenuity 
was rewarded by marked sncceea. The vivacious and eager 
spirit of this gifted urchin sometimes evolved and put in 
practice, even in the presence of the master, expedients of 
such sort as served to enliven the proverbial monotony of 
scholastic confinement and study : sueh, for example, were 
the traps set for the unwary and heedless scholar, made by 
thrusting a string through the eye of a needle and passing it 
through holes in the school bench— one end of the string 
hemg attached to the machinist's leg, and so fixed, that by 
pulling the string, the needle would protrude through the 
further hole and into the person of the urchin sitting over it, 
to the great divertisement of the spectators of this innocent 
pastime The holes being filled with soft putty, the needle 
was easily replaced, and the point concealed, so that when 
the outcrv of the victim was beard, Simon was diligently 
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of tbe complaint, and tie am m t f 
the master, pro falw clam B g 

more boldly enterprising, tl If 

" eonijuer or excel mankind b f 11 
made the scape-goat of the all U 
could not be proved against y 1 

him j a summary procedur wt h 
brought down genius to the 1 1 f 1 1 
and made of no avail the m t g 
and concealment. The mast f th Id fi Id h 1 w 
one of the regular faculty, who had great faith in the old 
medicine for the eradication of moral diseases — the cutaneous 
tonic, as he called it— and repelled, with great scorn, the 
modern quaekeries of kind encouragement and moral suasion. 
Accordingly, the flagellations and euf&nga which Simoii 
received, were such and bo many as to give him a high 
opinion of the powers of endurance, the recuperative ener- 
gies, and the immense vitality of the human system. Simon 
tried, on one occasion, the esperiment of fits ; but Dominie 
Dobbs was inexorable ; and as the fainting posture only 
exposed to the Dominie new aad fresher points of attack, 
Simon was fain to unroll his eyes, draw up again his lower 
jaw, and come too. Simon, remarking in his moralizing 
way upon the virtue of perseverance, has been heard to 
declare that he " lost that game" by being unable to keep 
from scratching during a space of three minutes and a half; 
which be would haye accomplished, but for the Dominie'a 
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toacliing him on tte raw, caused by riding a race bare-backed 
the Sunday before. " Upon what slender threads bang the 
greatest events ! " Doubtless these experiences of young 
Suggs were not without effect upon so observing and saga- 
clous an intellect. To them we may trace that strong re- 
publican bias and those fervid expressions in favor of Dem- 
ocratic principles, which, all through life, and in the rants 
of whatever party he might be fojind, he ever exhibited and 
made ; and probably to the unfeeling, and sometimes unjust 
mflictions of Dominie Dobbs, was he indebted for his devo- 
tion to that principle of criminal justice he so pertinaciously 
upheld, which rei^uircs full proof of guilt before it awards 
punishment. 

We must pass over a few years in the life of Simon, who 
continued at school, growing in size and wisdom ; and not 
more instructed by what he learned there, than by the valu- 
able information which his reverend father gave him in the 
shape of his sage counsels and sharp experiences of the 
world and its ways and wiles. An event occurred in Simon's 
fifteenth year, which dissolved the tie that bound him to his 
rustic Alma Mater, the only institution of letters which 
can boast of his connection with it. Dominie Dobbs, one 
Friday evening, shortly after the close of the labors of the 
scholastic week, was quietly taking from a handkerchief in 
which he had placed it, a flask of powder ; as he pressed 
the knot of the handkerchief, it pressed upon the slide of 
the flask, which as it revolved, bore upon a lucifer match 
that ignited the powder; the explosion tore the handker- 
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cliief to pieces, and aUo one ear and three fingers of the 
Dominie's right hand— those fingers that had wielded the 
birch upon young Simon with such effuct. Suspicion fell on 
Simon, uotwithstaadiug he was the first hoy to leave the 
school that evening. This suspicion derived some corrobo- 
ration from other facts ; but the evidence was wholly cir- 
cumstantial. No positive proof whatever connected Simon 
with this remarkable accident ; but the characteristic pru- 
dence of the elder Suggs suggested the expediency of Si- 
mon's leaving for a time a part of the country where char- 
acter was held in bo little esteem. Accordingly the influ- 
ence of his father procured for Simon a situation in the 
neighboring county of Randolph, in the State of Alabama, 
near the gold mines, as cletk or assistant in a store for re- 
tailing spirituous liquors, which the owner, one Dison 
Tripes, had set up for refreshment of the puhlw-, without 
troubling the County Court for a license. Here Simon was 
early initiated into a knowledge of men, in such situations 
as to present their characters nearly naked to the eye The 
neighbors were in the habit of assembling at the grocery, 
almost every day, in considerable numbers, urged thereto 
by the attractions of the society, and the beverage there 
abounding; and games of various sorts added to the eharma 
of conversation and social intercourse. It was the general 
rendezvous of the fast young gentlemen for ten miles around ; 
and horse-racing, shooting matches, quo it- pitching, cock- 
fighting; and card-playing filled up the vacant hours between 
drinks. 
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In Bttch choice society it may well be supposed that so 
sprightly a temper and bo inquisitive a mind as Simon's 
found congenial and deliglitfal emplojiacnt ; and it was not 
long before his acquirements ranted him among the fore- 
most in that select and spirited community. Although good 
at all the games mentioned, card-playing constituted hia fa- 
vorite amusement, not less for the esoitement it afforded 
him, than for the rare opportunity it gave him of studying 
the human character. 

The skill he attained m measuring distances, was equal 
to that displayed in Lis jouth, by his venerated father, inso- 
much that in any disputed question in pitching or shooting, 
to allow him to measure was to give him the match ; while 
his proficieucy " in arranging the papers " — vulgarly called 
stocking a pack — was nearly equal to sleight of hand. 
Having been appointed judge of a quarter race on one occa- 
sion, he decided in favor of one of the parties by three 
inches and a half; and such was the sense of the winner of 
Simon's judicial espertness and impartiality, that immediate- 
ly after the decision was made, he took Simon behind the 
grocery and divided the purso with him. By means of the 
accumulation of his wonderful industry, Simon went forth 
with a somewhat heterogeneous assortment of plunder, to 
set up a traffic on his own account : naturally desiring a 
wider theatre, which he found in the city of Columbus in 
his native State. Ho returned to the paternal roof with an 
increased store of goods and experience from his sojourn in 
Alabama. Among other property, he brought with him a 
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small raee mare, which excited the aequisitiveneaB of his 
fiither, who, desiring an easier mode of acquisition than by 
purchase, proposed to stake a horee he had (the same he 
had swapped for, on the road to Montgomery, with the land 
speculator,) against Simon's mare, upon the issue of a game 
of seven up. Since the game of chess between Mr. Jeffer- 
son and the French Minister, which lasted three years, per- 
haps there never has been a more closely contested match 
than that between these keen, sagacious and practised sports- 
men. It was played with all advantages ; all the lights of 
science were shed upon that game. The old gentleman had 
the advantage of experience — the young of genius : it was 
the old fogy against young America. For a long time the 
result was dubious ; as if Dame Fortune was unable or un- 
willing to decide between her favorites. The game stood 
six and six, and young Simon had the deal. Just as the 
deal commenced, after one of the most brilliant shuffles the 
senior had ever made, Simon carelessly laid down his tor- 
toise-shell snuff-box on the table ; and the father, affecting 
nonchalance, and inclining his head towards the bos, in 
order to peep under as the cards were being dealt, took a 
pinch of snuff; the titillating restorative was strongly adul- 
terated with cayenne pepper ; the old fogy was compelled to 
Bneeze ; and just as he recovered from the concussion, the . 
first object that met his eye was a Jack turning in Simon's 
hand. A struggle seemed to be going on in the old man's 
breast between a feeling of pride in his son and a, sense of 
his individual loss. It soon ceased, however. The father 
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eongratukted his son upon hia success, and swore that he 
was wasting his genius in a retail business of " ahykeenry " 
when nature had designed him for the bar. 

To follow Simon through the eventful and checkered 
scenes of his nascent manhood, would he to enlarge this 
sketch to a volume. "VVe must be content to state briefly, 
that such was the proficiency he made in the polite accom- 
plishments of the day, and such the reputation he acquired 
in all those arts which win success in legal practice, when 
thereto energetically applied, that many sagacious men pre- 
dicted that the law would yet elevate Simon to a prominent 
place in the public view. In his twenty-first year, Simon, 
starting out with a single mare to trade in horses in the ad- 
joining State of Alabama, returned, such was his success, 
with a drove of sis horses and a mule, and among them 
the very mare he started with. These, with the exception 
of the mare, he converted into money; he had found 
her invincible in all trials of speed, and determined to 
keep her. Trying his fortune once more in Alabama, where 
he had been so eminently successful, Simon went to the 
city of Wetumpka, where he found the races about coming 
off. As his mare had too much reputation to get bets upon 
her, an ingenious idea struck Simon — it was to take bets, 
through an agent, against her, in favor of a long-legged 
horse, entered for the races. It was very plain to see that 
Simon's mare was bound to win if he let her. He backed 
his own mare openly, and got some trifling bets on her ; and 
his agent was fortunate enough to pick up a green-looking 
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Georgia sucker, wlio liat wLtli him the full amount left of 
Simon's " pile." The stakes were deposited in due form to 
tlie amount of some two tliousand dollars. Simon was to 
ride his own mare — wild Kate, as he called her — and he had 
determined to hold her back, so that the otlier horse should 
win. But the Georgian, having by accident overheard the 
conversation between Simon and his agent, before the race, 
cut the reins of Simon's bridle nearly through, but in so 
iDgenious a nianner, that the incision did not appear. The 
race came off as it had been arranged; and as Simon was 
carefully holding back his emulous filly, at the same time 
giving her whip and spur, as though he would have her do 
her best, the bridle broke under the strain ; and the mare, 
released from check, flew to and past the goal like the wind, 
some three hundred yards ahead of the horse, upon the suc- 
cess of which Simon had " piled " up so largely. 

A shout of laughter like that which pursued Mazeppa, 
arose from the crowd (to wliom the Georgian had communi- 
cated the facts), as Simon swept by, the involuntary winner 
of the race ; and in that laugh, Simon heard the announce- 
ment of the discovery of his ingenious contrivance. He did 
not return. 

Old Simon, when he heard of this counter-mine, fell into 
paroxysms of grief, which could not find consolation in less 
than a quart of red-eye. Heart- stricken, the old patriarch 
exclaimed— " Oh! Simon! my sou Simon ! to be overcome 
in that way ! — a Suggs to be humbugged ! His own Jack to be 
taken outen his hand and turned on him ! Oh t that I should 
ha' lived to seo this day ! " 
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Other, be might be able t-o put it to good ose. 

The losses Simon bad met with, and t!ie unpromising 
prospects of gentlemen who lived on their wits, now that tho 
hard times had set in, produced an awakening influence upon 
his conscience. He determined to abandon the nomadic life 
be had led, and to settle himself down to some regular busi- 
ness. He had long felt a call to the law, and he now 
resolved to "locate," and apply himself to the duties of that 
learned profession. Simon was not long in deciding upon a 
location. The spirited manner in which the State of 
Arkansas had repudiated a public debt of some five hundred 
thousand dollars gave Lim a favorable opinion of that people 
as a community of litigants, while the accounts which came 
teeming from that bright land, of murders and feloniea 
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iniremeraWe, suggested the value of the criminal practice. 
He wended hia way into that State, nor did he tarry until 
he reached the neighborhood of Fort Smith, a promising bor- 
der town in the very Ultima Thwle of civilization, such as 
it was, just on tlie confines of the Choctaw nation. It was 
in this region, in the village of Rackensack, that he put up 
his sign, and offered himself for practice. I shall not at- 
tempt to describe the population. It is indescribable. I 
shall only say that the Indians and half-breeds across the 
border complained of it mightily. 

The motive for Simon's seeking so remote a location was 
that he might get in advance of his reputation— being laud- 
ably ambitious to acquire forensic distinction, he wished his 
fame as a lawyer to be independent of all extraneous and 
adventitious assistance. His first act in the practice was 
under the statute of Jeo Fails. It consisted of an amend- 
ment of the license he had tf mBg^ a before related; 
which amendment, w s n u !y ff t d by a careful era- 
sure of the name of th t g ntl man and th isertion of his 
own in the place of t H g a mpl h d this feat, he 
presented it to the t th n n and was duly 

admitted an attorney and counsellor at law and solicitor in 
chancery. 

There is a tone and spirit of morality attaching to the 
profession of the law so elevating and pervasive in its in- 
fluence, as to work an almost instantaneous reformation in 
the character and habits of its disciples. If this be not so, 
it was oertwnly a moat singular comcidenoe that, just at the 
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time of his adoption of tliis vocation, Simon ab.indonecl the 
favorite pastimes of liia youth, and the irregularities of his 
earlier jears. Indeed, he has been heard to declare that 
any lawyer, fulfilling conscientiously the duties of his pro- 
fession, will find enough to employ all his resources of art, 
stratagem and dexterity, without resorting to other and more 
equivocal methods for their exercise. 

It was not long before Simon's genius began to find oc- 
casions and opportunities of exhibition. When he first came 
to the bar, there were but seven suits on the docket, two of 
those being appeals from a justice's court. In the course 
of sis months, so indefatigable was he in instructing clients, 
as to their rights, the number of suits grew to forty. Simon 
— or as he is now called — Colonel Suggs, determined on 
winning reputation in a most effective branch of practice — 
one that he shrewdly perceived was too much neglected by 
the profession — the branch of preparing cases out of court 
for trial. While other lawyers were busy in getting up the 
law of their eases, the Colonel was no less busy in getting up 
the facts of his. 

One of the most successful of Gol. Suggs' efforts, was in 
behalf of his landlady, in whom he felt a warm and decided 
interest. She had been living for many years in ignorant 
contentedness, with an indolent, easy natured man, her hus- 
band, who was not managing her separate estate, consisting 
of a plantation and about twenty negroes, and some town 
property, with much thrift. The lady was buxom and gay 
and the union of the couple waa unblessed with children. 
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By the most insinnatirg manners, Col. Suggs at lengtli ^o- 
eeeded in opening the lady's ejes to a true sense of her liap- 
less condition, and the danger in which Lor property was 
placed, from tlie improTident habits of Ler spouse ; «iid, 
having ingeniously deceived the unsuspecting husband info 
some auspicious appearances, which were duly observed by a 
witness or two provided for the purpose, he soon prevailed 
upon bis fair hostess to file a bill of divorce ; which she 
readily procured under the Colonel's auspices. Under the 
pretence of protecting her property from tbe claims of her 
husband's creditors, the Colonel was kind enough to take a 
conveyance of it to himself ; and, shortly afterwards, the fair 
libellant ; by which means he secured himself from those 
distracting eares which beset the young legal practitioner, 
who stands in immediate need of the wherewithal. 

Col. Suggs' prospects now greatly improved, and he saw be- 
fore him an extended field of usefulness. The whole commu- 
nity felt the effects of his activity. Long dormant cSaima 
came to light ; and rights, of the very existence of which, 
suitors were not before aware, were brought into practical 
assertion. From restlessness and inactivity, the population 
became excited, inquisitive and intelligent, as to the laws of 
their country ; and the ruinous effects of servile acquiescence 
in wrong and oppression, were averted. 

The fault of lawyers in preparing their cases was too 
generally a dilatoriness of movement, which sometimes de- 
ferred until it was too late, the creating of the proper im- 
pression upon the minds of the j ury. This was not the fault 
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of Col. Suggs ; he always took time by the forelock. Ie- 
atead of waiting to create prejudices in the minda of the 
jury, until they were in the box, or deferring until then the 
arts of persuasion, he waited upon them before thej were 
euipaunelled ; and he always succeeded better at that time, 
as they had not then received an improper bias from the 
testimony. In a case of any importance, he always managed 
to have his friends in the court room, so that when any of 
the jurors were challenged, he might have their places filled 
by good men and true ; and, although this increased his ex- 
penses considerably, by a large annual bill at the grocery, 
he never regretted any expense, either of time, labor or mo 
ney, necessary to success in his business. Such was his zeal 
for his clients ! 

He was in the habit, too, of iree correspondence with the 
opposite party, which enabled him at once to conduct his 
case with better advantage, and to supply any omissioua or 
chasms in the proof : and so far did he carry the habit of 
testifying in his own eases, that his clients were always as- 
sured that in employing him, they were procuring counsel 
and witness at the same time, and by the same retainer. By 
a very easy process, he secured a large debt barred by the 
statute of limitations, and completely circumvented a fraud- 
ulent defendant who was about to avail himself of that men- 
dacious defence. He ante-dated the writ, and thus brought 
the case clear of the statute. 

One of the most harassing annoyances that were inflicted 
upon the emigrant community around him, was the revival 
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of old claima contracted in the State from wliicli they came, 
and which the Sbjioeks holding them, although they well 
knew that the pretended debtors had, expressly in consider- 
ation of getting rid of them, put themselves to the pains of 
esile and to the losses and discomforts of leaving their old 
homes and settling in a new country, in fraudulent violatiou 
of this object, were ruinously seeking to enforce, even to the 
deprivation of the property of the citizen. In one instance, 
a cashier of a Bank in Alabama brought on claima against 
some of the best citizens of the country, to a large amount, 
and instituted suits on thera. Col. Suggs was retained to 
defend them. The cashier, a venerable- looking old gentle- 
man, who had extorted promises of payment, or at least had 
heard from the debtors promises of payment, which their 
necessitous circumstances had extorted, but to whicb he well 
knew they did not attach much importance, was waiting to 
become a witness against them. Col, Suggs so concerted 
operations, as to have some half-dozea of the most worthless 
of the population follow the old gentleman about whenever 
he went out of doors, and to be seen with him on various 
occasions; and busying himself in circulating through the 
community, divers reports disparaging the reputation of the 
witness, got the cases ready for trial. It was agreed that 
one verdict should settle all the cases. The defendant 
pleaded the statute of limitations; and to do away with the 
effect of it, the plaintiff offered the cashier as a witness. 
Not a single question was asked on cross-examination ; but 
a smile of derision, which was accompanied by a foteordain- 
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ed titter betind the bar, was visible on the faces of Simon 
and his client, as he testified. The defendant then offered 
a dozen or more witnesses, who, much to the surprise of the 
venerable cashier, discredited him ; and the jury, without 
leaving the box, found a verdict for the defendaut. The 
cashier was about moving for a, new trial, when, it being 
intimated to him that a warrant was about to be issued foi 
his apprehension on a charge of perjury, he concluded not to 
see the result of sneh a process, and indignantly left the 
country. 

The criminal practice, especially, fascinated the regards 
and engaged the attention of Col. Suggs, as a department of 
his profession and energies. He soon became acquainted 
with all the arts and contrivances bj' which public Justice is 
circumvented. Indictments that could not be quashed, were 
sometimes mysteriously out of the way ; and the clerk had 
occasion to reproach his carelessness in not filing them in the 
proper places, when, some days after cases had been dis- 
missed for the want of them, they were discovered by him in 
some old file, or among the executions. He was requested, 
or rather he volunteered in one capital case, to draw a re- 
cognizance for a committing magistrate, as he (Suggs) was 
idly looking on, not being concerned in the trial, and so 
felicitously did he happen to introduce the negative particle 
in the condition of the bond, that he bound the defendant, 
under a heavy penalty, " not " to appear at court and an- 
swer to the charge ; which appearance, doubtless, much 
against bis will, aud merely to save his sureties, the defend- 
ant proceeded faithfully not to make. 
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Col. Suggs also estrioated a clieDt and his sureties from 
a forfeited recognizance, by having the defaulting defend- 
ant's obituary notice somewhat prematurely inserted in the 
newspapers ; the solicitor, seeing which, discontinued pro- 
ceedings ; for which service, the deceased, immediately after 
the adjournment of court, returned to the officer his personal 
acknowledgments ; " not that," as he expressed it, " it mat- 
tered any thing to him personally, hut because it would have 
aggravated the feelings of his friends he had left behind 
him, to of let the thing rip arter he was defunct." 

The most difficult ease Col. Suggs ever had to manage, 
was to extricate a client from jail, after sentence of death 
had been passed upon him. But difficulties, so far from 
discouraging him, only had the effect of stimulating his 
energies. He procured the aid of a young physician in the 
premises — the prisoner was suddenly taken ill — the physician 
pronounced the disease small pos. The wife of the pris- 
oner, with true womanly devotion, attended on him. The 
prisoner, after a few a days, was reported dead, and the 
doctor gave out that it would he dangerous to approach the 
corpse. A coffin was brought into the jail, and the wife was 
put into it by the physiciau — she being enveloped in her 
husband's clothes. The coffin was put in a cart and driven 
off — the husband, habited in the woman's apparel, following 
after, mourning piteously, until, getting out of the village,he 
disappeared in the thicket, where he found a horse prepared 
for him. The wife obstinately refused to be buried in the 
husband's place when she got to tho grave ; but the mia- 
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take was discovered too late for the recapture of the 
prisoner. • 

The tact and address of Col. Suggs opposed such obsta- 
1 t th f m t f th 1 1 w ■ that part of 

th t y th t f II w th pi f th English gov- 

mntwhlhpttmb t t annoyances, 

th St t t llj f It nx t g h crvices in its 

b h If A d £,13 t (h m t f th Arkansas leg- 
isl t t t f I 4 the matter of 

th k U g m mh tl fl f th house, by the 

pk wth Bwkfwdpdfbya reao- 
1 t f Id t mp 1 t J p tancy, Simon 

S gg J E ij w I t d 1 t f tlie Eacken- 

kdt t Clfeg b ghttthd harge of the 
dtfhffi g mpld vigorous as in 

tklyfhfifpt d t 1 pon it with a 

mdffmth fl t , having pro- 

uidl tmhwf tig dof infidelity, 

but magnanimously giving her one of the negroes, and a horse, 
saddle and bridle. 

The business of the State now flourished beyond all pre- 
cedent. Indictments mult pi 1 nd th ugh nany f th m 
were not tried — the s 1 t d ng aft th findmg 

of them, as be honestly nf d t th u t that lb 
dence would not supp t th m y t tb C 1 n 1 Id w 11 
say, with an eminent Enlhb t thtfb t dfw 
er cases in court, he settled more cases out of court than any 
other counsel. 
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The maiiisge of Col. Suggs, some three jeus after his 
appointment of solicitor, with the loTelj snd .ecomplished 
Che-wee-na-tubhe, daughter of a distinguished prophet and 
wurrior, and head-man of the neighboring territotj ot the 
Ohoelaw Indians, induced his removal into that beautiful and 
improving countrj. His talents and connections at onee 
raised him to the councils of that interesting people; and 
he received the appointment of agent for the settlement of 
claims on the put ot that tribe, and particular individuals 
of it, upon the ttcasur J of the United States. This respon. 
sible and lucrative office row engages the time and talents 
of Col. Suggs, who may be seen every winter at Washington, 
faithfullj and kboriouslj engaged with members of Congress 
and in the departments, urging the mallets of his mis.sion 
upon lie dull sense ot the Janitors ot the federal Treasury. 
May his shadow never grow less ; and may the Indians 
live to get their dividends of the arrears paid to their agent. 
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: FLUSH TIMES OF ALABAMA. 



SQUIRE A. AND THE FRITTERS. 

Now, in the times we write of, tlie flourialiiug Tillage of 
■ M. was in its infancy. She had not dreamed of the great 
things in store for her when she should have reached her teens, 
and railroad cars crowded with visitors, should make her the 
belle-village of all the surrounding country. A few log houses 
hastily erected and overcrowded with inmates, alone were to be 
seen; nor did the inn, either in the order or style of its architec- 
ture, or in ihe beauty or comfort of its interior arrangements 
and accommodatioES, differ from the other and less public ed- 
ifices about her. In sober truth, it must be confessed that, 
like the great man after whom she was named, the promise 
of her youth was by no means equal to the respectability of 
her more advanced age. It was the season of the year most 
unpropitious to the development of the resources of the 
landlord and the skill of the cook. Fall had set in, and fiour 
made cakes were not set out. Wheat was not then an arti- 
cle of home growth, and supplies of flour wore only to be got 
from Mobile, and not from thence, unless when the Tom- 
bigbee river was up ; so, for a long time, the boarders and 
guests of the tavern had to rough it on corn dodger, as it 
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was called, greatly to their discontent. At length the joyful 
tidings were proclaimed, that a barrel of flour had come from 
Mobile. Much excitement prevailed. An animated discus- 
sion arose as to the form in which the new aliment should be 
served up ; and on the motion of A., who eloijuently second- 
ed his own resolution, it was determined that Fritters should 
be had for supper that night. Supper time dragged its slow 
length along : it came, however, at last. 

There were a good many boarders at the Inn— some 
twenty or more— and but one negro waiter, except a servant 
of J. T., whom he kept about him, and who waited at table. 
Now, if Squire A. had any particular weakness, it was in fa- 
vor of fritters. Fritters were a great favorite, evenjjej- se; 
but in the dearth of edibles, they were most especially so. 
He had a way of eating them with molasses, which gave 
them a rare and delectable relish. Accordingly, seating him- 
self the first at the table, and taking a position nest the door 
nearest to the kltehen, ho prepared himself for the onslaught. 
He ordered a soup-plate and filled it half full of molasses- 
tucked up his sleeves— brought the public towel from the 
roller in the porch, and fixed it before him at the neck, so 
as to protect his whole bust— and stood as ready as the jolly 
Abbot over the haunch of venison, at the widow Glendin- 
ning's, to do full justice to the provant, when announced. 

Now, A. had a distinguished reputation and immense skill 
in the art and mystery of fritter eating. How many he could 
eat at a meal I forget, if I ever heard him say, but I should 
say-making allowanoea for exaggeration in such things-from 
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the Taiioua estimates I have heard, well oa to the matter 
of a bushel — possibly a half & pock or so, more or less. 
When right brown and reelcing with fresh fat, it would take as 
many persona to feed him as a car ding-machine. Sam Hark- 
ness used to say, that if a wick were run down his throat af- 
ter a fritter dinner, and lit, it would hum a week — hut I don't 
believe that. 

He used no implement in eating but a fork. He passed 
the fork through the fritter in such a way as to break its 
back, and double it up in the form of the letter W, and press- 
ing it through and closing up the lines, would flourish it 
around in the molasses two or three times, and then convey 
it, whole, to his mouth — drawing the fork out with a sort of 
o-t-u-g. 

If A. ever intended to have his daguerreotype taken — 
that was the time— for a more hopeful, complacent, benevo- 
lent cast of countenance, I never saw than his, when the 
door being left a little ajar, the cook could he seen in the 
kitchen, making time about the skillet, and the fat was heard 
cheerfully spitting and spattering in the pan. 

" But pleasures are like poppies spread," and so forth. 
As when some guileless cock-robin is innocently regaling 
himself in the chase of a rainbow spangled butterfly, pois- 
ing himself on wing, and in the very act of conveying the 
gay insect to his expectant spouse for domestic use, some ill- 
omened vulture, seated in solitary state on a tree hard by, 
unfurls his wing, and swoops in fell destruction upon the 
hapless warbler, leaving nothing of this scene of peace and 
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Q th 1 J and a string of feathers. So 
th of Sijuire A.'s expectant and 

w th 1 ke and kindred malignity and 
pi I — confederating and conspir- 
h m f f 1 fritter eaters and Sandy, the 
mt wt tthi t waa agreed that Sandy should 
t t h m li t th d d, aa the waiting-girl came in 

w h th f t h li Id eceive the plate, and convey 

tk m t th tl nt d rates for their special hehoof, 

ti th t 1 t f th laim of Squire A. in the pre- 

A di ly th irl b ght in the first plate— which 
w d bj "5 dj — & dy brought the plate on with 

t t ly t p 1 bj Sim A— tie Squire's fork wasraised 
tot fi tit fth smoking cakes with a contin- 

t y t w I g th wh 1 platter ; but the wary Sandy 
d th pi t I gh or heeded he the Squire's ca- 

j J t — H S dy here, this way, Sandy." Again 
th t1 t w t dm b t with no better success to the 
Su S dy m p t third time — " I say, Sandy, this 

J — th w y — m fe dy — come now — do — I'll remem- 
I, y _b t S ly w Ik d on like the Queen of the West 

h d g th S £ ir th w himself back in his chair and 
1 k d th p dil f m 1 ses in his plate sourly enough 
t h i m t I t A^ —again— again and yet again 

{h il t p 1 — th fritters getting browner and 

I, Yi d d Id enchantment to the view : but 

thSi eoldtgt h ing. The Squire began to be 
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peremptory, and threatened Sandy with all sorts of ester- 
mination for Lis eontumaey ; but the intrepid servitor passed 
along as if he had been deaf and dumb, and his only busi- 
ness to carry fritters to the other end of the table. At 
length Sandy came back with an empty plate, and reported 
that the fritters were all out. The Squire could con 
tain himself no longer — ^unharnessing himself of the towel 
and striking his fist on the table, upsetting thereby about a 
pint of molasses from his plate, he eselaimed in tones of 
thunder, "I'll ijuit this dratted house: I'll be eternally and 
constitutionally dad blamed, if I stand such infernal partial- 
ity ! " and rushed out of the house into the porch, whore he 
met J. T., who, coolly picking his teeth, asked the Siiuire 
how he " liked the fritters ? " "We need not give tho reply 
— as all thof, matter was afterwards honourably settled bya 
board of honor. 
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JONATHAN AND THE CONSTABLE. 

Ifow, brother Jonathan was a distinguished member of 
the fraternity, anil had maintained a leading position in the 
profession for many years, ever since, indeed, he had mi- 
grated from the land of steady habits. His masenline sense, 
aeutcness and shrewdness, were relieved and mellowed by 
tine social habits and an original and genial humor, more 
grateful because coming from an ext«rior something rigid 
and inflexible He had — and we hope we mav be able to 
a ay so for thirty years yet — a remarkally acute and pick 
■jcnse of the ndioulou? and is not frnder than other hum r 
istB of exposmg a full front to the bitteries of others than 
turning them on hia friends Somi, fifty five yeirs has 
passed over his hciJ but he is one of those evergreen or 
nevtr green plints iii.on which time mikes but little impres 
sion He has hn whims and preiudioes and btmg an eller 
of the Presbjtenan church he w especially annoytd by a 
drunken man 

It so happened that a. certain Ned EUett was pretty high, 
as well in ofE.ce as in liquor, one drizzly winter evening — 
during tbe session of the 8. Circuit Court. He had taken 



b/ Google 



148 SKETCHES OE THE FLTSSK TIMES OP ALABAMA, 



in charge one Nash, a horse-thief, and also a tickler of rye 
whiskey; and this douhle duty coming upon him soiae- 
what unexpectedly, was more than he could well sustain 
himself under. The task of discharging the prisoner over, 
Ned was sitting by the fire in the hall of the Chootaw 
House, in deep meditation upon the mutations in human af- 
fairs, when he received a summons from Jonathan, to como 
to his room, for the purpose of reeaving a letter to he car- 
ried to a client in tlie part of the county in wiiicli Ned re- 
sided. It was abont ten o'clock at night. Jonathan and I 
occupied the same room and bed on the ground-floor of the 
building, and I had retired for the night. 

Presently Ned came in, and took his seat by the fire. 
The spirits, by this time, began to produce their usual effects. 
Ned was habited in a green blanket overcoat, into which the 
rain had soaked, and the action of the fire on it raised a con- 
siderable fog. Ned was a raw-boned, rough-looking cus- 
tomer, about six feet high and weighing about two hundred 
net — clothes, liquor, beard and ail, about three hundred. 
After Jonathan had given him the letter, and Ned had criti- 
cally examined the superscription, remarking something 
about the handwriting, which, sooth to say, was not copy- 
plate — he put it in his hat, and Jonathan asked him some 
question about his errand to L. 

" Why, Sc[uire," said Ned, " you see I had to take Nash 
—Nash had been stealing of bosses, and I had a warrant 
for him and took him. — Blass, Nash is the smartest feller 
yon ever see. He knows about most every thing and every 
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body. He tnows all the lawyers, BlasB — I tell you he does, 
and no mistake. He was the merriest, jovialest feller you 
ever see, and can eing more chronicle aonga than one of those 
show fellers that comes ronnd with the suekus. He didn't 
seem to mind bein took than a pet sheep. I tell you he 
didn't, Blass — and when I tell yon a thing, Blass, you bet- 
ter had believe it, you had. Blass, did you ever hear of 
my telling a lie? No, not by a jug-full. Blass, aint I an 
hones' man ? (Yes, said B., I guess yon are.) — " Cfuess-— 
Guess — I say guess. "Well, as I was a saying, about Nash 
— I asked Nash, what he was doin perusin about the coun- 
try, and Nash said he was just perusin about the country to 
see the climit ? But I know'd Harvey Thompson wouldn't 
like me to be bringin a prisner in loose, so I put the strings 
on Nash, and then his feathers drappcd, and then Blass, he 
got to crying — and, Blass, he told me — (blubbering) he told 

me about his old mother in Tennessee, and how her 

heart would be broke, and all that — and, Blass, I'm a hard 
man and my feelins auit easy teched — but (here Ned boohood 
right out,) Blass, I'll be if I can bar to see a man ex- 
hausted." 

Ned drew his coat-sleeve over his eyes, blew his nose, 
and snapped his fingers over the fire and proceeded : " Blass, 
he asked about you and Lewis Scott, and what for a lawyer 
you was, and I'U tell you jest what I told him, Blass, says I, 
old Blass, when it comes to hard law, Nash, knows about all 
the law they is — but whether he kin norate it from the stump 
or not, that's the question. Blass, show me down some of these 
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pairs of stairs. [They were on the ground-floor, but Ned, no 
doubt, was entitled to think himself high.] — B. showed him 

All this time I was possuming sleep in the bed as inno- 
cent as a lamb. Blass came to the bedside and looked in- 
quisitively on for a moment, and went to diarobiog himself. 
All I could hear was a short solOoquy — " Well, doesn't that 
beat all? It's one comfort, J. didn't bear that — I never 
would have heard the last of it. It's moat too good to be 
lost. I believe I'll lay it on him." 

I got up in the morning, and as I was drawing on my 
left boot, muttered as if to myself, " but whither he kin aer- 
ate it from the stantjt— that's the C[uest!0ii." B. turned his 
bead so suddenly — ho was shaving, sitting on a trunk — that 
he came near cutting hia nose off. 

" You doesn't mean to say you eaves-dropped and heard 
that drunken fool — do yon ? Kemember, young man, that 
what jou bear said to a lawyer in conference is eonfldential, 
and don't get to making an aas of yourself, by blabbing this 
thing all over town." I told him " I thought I should have 
to norate it a little." 



b/ Google 



SHARP FINANCIERING. 



SHARP FINANCIERINa 

In tte times of 1836, there dwelt in the pleasant town of 
T. a smooth oily-mannered gentleman, who diversified a com- 
monplace pursuit by some exciting episodes of finanee— deal- 
_ing occasionally in exchange, buying and i=^lling uncm- 
rent money, &e. We will suppose this gentleman's name to 
bo Thompson. It happened that a Mr. Ripley of North Ca- 
rolina, was in T., having some 81200, in North Carolina 
money, and desiring fo return to the old North State with 
tis funds, not wishing to encounter the rii,k of robbery 
through the Creek country, in which there were rumors of 
hostilities between the whites and the Indians, he bethought 
him of buying exchange on Kaleigh, as the safest mode of 
transmitting his money. On in^i-iiry he was referred to Mr. 
Thompson, as the only person dealing in exchange in that 
place. He called on Ur T. and made known his wishes. 
With his characteristic politeness, Mr, Thomp^n agreed to 
accommodate him with a sight bill on his correspondent in 
Raleigh, charging him the moderate premium of five per cent 
for it. Mr. Thompson retired into his counting-room, and 
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in a few minutes returned with the bill and a letter, whicb 
he deliTered to Mr. Ripley, at the same time receiving the 
money from that gentleman plus the esohange. As the in- 
terlocutors were erotangicg valedictory compliments, it oc- 
curred to Mr. Thompson that it would be a favor to him if 
Mr. Ripley would be so kind as to convey to Mr. T.'s corres- 
pondent a I ackagc he was desirous of sending, which request 
Mr Eipley a'jsured Mr T. it would afford him great pleasure 
to comply with Mr Thompson then handed Mr. Ilipley a 
strongly enveloped and sealed, addressed to the 
h Banker, after which the gentlemen parted with many 
polite expressions of regard and civility. 

Arriving without iny accident or hindrance at Raleigh, Mr. 
Eipley s trst core was te call on the Banker and present his 
documents He found him at his office, presented the bill 
and letter to hira and requested payment of the former. That, 
said the Banker, wiU depend a good deal upon the contents 
of the package. Opening which, Mr. Kipley found the iden- 
tical bills, minus the premium, he had paid Mr. T. for his 
bill : m^d which the Banker paid over to that gentleman 
who was not a little surprised to find that the expert Mr. 
Thompson had charged him five per cent, for carrying his 
own money to Raleigh, to avoid the risk and trouble of which 
he had bought the exchange. 

T. used to remark that that was the safest operation, all 
around, he ever knew. He had got his exchange — the buyer 
had got his bill and the money, too, — and the drawee was 
fully protected ! There was profit without outlay or risk. 
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CAVE BURTON, ESQ., OP KENTUCKY. 

PnoHiiiBST iimoiig tie lawjeis th.t had g.ttarod i»lo 
lie new country, was C«™ Burton. Cam w.« a man of 
mark; not TOr j ptofcundl, wrsed in tie Maok letter, but 
adapting, or, mote properly, applying ki. talents to the .lang- 
whanging departments of the profession. Ho »ent in for gat. 
A court he could not see the use of— the jury »a. the thing 
for him. And he was for ••jurying" every thing, and allowing 
the jury— the apostolic twelre m he was wont to call them 
_a wry free oercise of their privileges, uncrampod by any 
impertinent interterenoe of the court. Cave thought the 
judge an aristocratic institution, but tke jury was republic- 
anism in action. He liked a free swing at them. He had 
no idea of hemg interrupted on presumed misstatements, or 
„ut-of-the-record revelation. ■, he liked to be eommunioative 
when he was speaking to them, and was not stingy with any 
little scraps of gossip, or hearsay, or neighborhood reports, 
which ho had been able to pick up oonoerning the matter in 
hand or the parties. He was fond, too, of giving hi. private 



experiences — as it 



e were at a love-foast~and wa. profuse 
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of personal aasurancea and solemn asseverations of personal 
belief or knowledge of fact and of law. He olaimed Ken- 
tucky for Ilia native State, and for a reason that will suggest 
itself at once, was called by the bar the Blowing Cave. 
Cave had evidently invoiced himself very high when he came 
out, thinking rather of the specific than tho od valorem 
standard. He had, to hear him tell it, renounced ao many 
advantages, and made such sacrifices, for the happy privilege 
of getting to the backwoods, that the people, out of sheer 
gratitude, should have set great store by so rare an article 
brought out at such cost : — but they didn't do it. He bad 
brought his wares to the wrong market. The market was 
glutted with brass. And although that metal was indispen- 
sable, yet it was valuable only for plating. Burton was the 
pure metal all through. Ho might have been moulded at & 
brass foundry. He liad not much intellect, but what he had 
he kept going with a wonderful clatter. Indeed, with bis 
habits and ignorance, it were better not to have had more, 
unless he had a great deal ; for his chief capital was an un- 
consciousness of how ridiculous he was making himself, and 
a total blindness as to the merits of his ease, which protected 
him, as a sonmambuliat is protected from falling by being 
unconscious of danger. He was just as good on a bad cause 
aa on a good one, and just aa bad on a good side 
as on a bad one. The first intimation he had of how a ease 
ought to go, was on seeing how it had gone. Discrimination 
was not his forte. Indeed, accuracy of any kind was not his 
forte. He lumbered away lustily, very well content if he 
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were in the neighborhood of a fact or proposition, without 
seeming to espect to he .nt the pieoi«e point. He hid a good 
deal of that sort of wit which comes of a bold, dashing an- 
dacit,, withonl fear or oar. ; snob wit as a man has who lets 
hi. tongue .wing free of all control of judgment, memory, or 
taste, or conscience. He scattered lite an old shotgun, and 
occasionally, a. he was alway. trlng, some of the iiot would 
hit. 

A large, red-faced, burly fellow, good-n.turod and un- 
■ scrupulous, with a good run of anecdote and natural humor, 
and some power cf narratiTC, was C.ve,-a monstrous dem- 
agogue withal, aod a free and easy sort of creature, who liv- 
ed as if be eipectod to-day were all the time he bad to live 
in; and who considered the business of the day over when 
he bad got hi. three meals with intermediate drinks. 

I cannot say Burton was a liar. I never knew him to 
fabricate a lie "out and out"— outside of the bar;— bis in- 
vention was hardly suiSeient for that. In one sense, his 
,egu:d tor truth was cousideraWe-indoed, so great that he 
.pent most of bis conversation in embellishiug it It wa. a 
sponging habit he bad of hmldi.g on other men', founda- 
tions; but having got a start in this way, it is. wonderful 
how he laid on bis own work. 

Cave, like almost every other demagogue I ever knew, 
was "considerable "in aU animal appetites: be could dis- 
pose of the provaot in a wa, Oapt Dalgetty would have ad- 
mired, and, like the Captaio, he was not very nice as to the 
kind or quality of the viands; or, rather, L. had a happj 
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faculty of making up in quantity what wai lacking in quality. 
I don't think he eyor rose from a tahlo <*sfcl though ho 
often rose surtoiteil You m „hl f und r him heforo you 
could subdue his .ippetito He wai = g od m liquids as in 
.oBds. He neyep refiised a drmk the parable of neglected 
inyitatioua would have had no application to hnu if ho had 
liied iu those tines You m ght wake him up at midnight 
to take somethmg h t or col 1 eiliHe or h ^u r in 1 he would 
take his full aUowanoe and smack h s lips for more. He 
could scent out a frohc like a rsyeu a carcass_hy , „p,rate 
iustmol. He always fell m just in time He was not a 
sponge. He would a, s on treat a, ho treated ,f ho had 
anything— as under the ere lit S3 stem he had— to treat 
with; but the main thing was the provaut, and loafing was 
one of his auxiliaries. He had a clamorous garrison in his 
bowels that seemed to he always iu a state of siege, and 
boisterous for supplies. Caw's idea of money was connected 
inseparably with bread and meat and "sperits:" money 
was not the ropresentatiTO of Talue in his political economy, 
but the represontati™ of breakfast, dinner, supper and 
liquor. He was nerer really pathetic, though always trying 
it, until ho came to describing, in defending against a pro- 
missory note, the horrors of want, that is, of hunger— then 
he reaUy twM touching, for he was earnest, and he shed 
tears like a watering pot. He reckoned every calamity by 
the standard of the stomach. If a man lost money, he con- 
siderod it a diversion of so mueh from the natural aliment. 
If ho lost his health, so much was discounted from lite. 
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that is, from good living r if lie died, death had stopped hia 
rations. Gave had a mean idea of war, and never voted for 
a miiitarj man in hia life. It wasted too much of the fruits 
of the earth. An aoootint of a campaign never excited his 
horror, until the fasting of the soldiers and the burning of 
the supplies was treated of — then he felt it like a nightmare. 
Gave had a small opinion of clothes ; they were but a shal 
low, surface mode of treating the great problem, man. He 
went deeper ; he was for providing for the inner -man — 
though his idea of human nature never went beyond the 
entrails. Studying human nature with him was anatomy 
and physio, and testing the capacity of the body for feats of 
the knife and fork. A great man with him was not so much 
shown by what he could do, as by what he eould hold; not 
by what he left, but by what he consumed. 

Cave's mind was in some doubt as to things in which the 
majority of men are agreed. For example, he was not satis- 
fied that Esau made as foolish a bargain with his brother 
Jacob as some tkink. Before committing himself, he should 
like to taste the pottage, and, see some estimate of the net 
value of the birthright in the beef and venison market. If 
the hirttright were a mere matter of pride and precedence, 
Gave was not sure that Esau had not " sold " the father of 
Israel. 

If Cave had a hundred thousand dollars, he would have 
laid it all out in provisions ; for non constat there might be 
no more made ; at any rate, he would have enough to answer 
all the ends and aims of life, which are to eat and drink as 
much as possible. 



b/ Google 



158 SKETCHES OF THE FLUSH TIMES OP ALABAMA. 

Cave attended the Episcopal church every Sunday when 
there was service— i. e. once a month, and, though his atten- 
tion was a little drowsy during most of the services, yet he 
hrightened up mightily when the preacher read the prayer 
against famine, and for preserving the kindly fruits of the 
earth to be enjoyed in due seasoB. 

Cave was some forty-five years of age at the time I am 
writing of : — so long hod he warred on the pantry. 

He was an active man, indeed some part of him was al- 
ways going— jawl, tongue, hands or tegs, and to a more lim- 
ited extent, brains. He never was idle. Indeed, taking in 
such fuel, he couldn't well help going. Even in sleep he 
was not quiet. Such fighting with unknown enemies— pro 
bablythe ghosts of the animals he had consumed ;— such 
awful contortions of countenance, and screams— and, when 
most quiet, such snorings (ho once set a passenger running 
down stairs with his trunk, thinking it was the steamboat 
coming), you, possibly, never heard. I slept with him one 
night (I blush to tell it) on the circuit, and he seemed to be 
in spasms, going ofE at last into a suppressed rattle in the 
throat : I thought he was dying, and after some trouble, woke 
him. He opened his eyes, and rolled them around, like a 
goose egg on an axle. " Cave," said I, " Cave— can I do 
any thing for you ? " 

" Yes," was his answer. ' " Look in my saddle-hags, and 
get me a black bottle of ' red-eye.' " 

I got it ; he drank almost a half pint, and went to sleep 
like a child that has just received its nourishment. 
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Burton had largely stored his memory with al! manner 
of slang-phrases and odd expressions, whereby he gave his 
speech a relish of variety somewhat at tlio expense of classic 
purity. Indeed, his mind seemed to be a sort of water-gate, 
which caught and retained the foam and trash, hut let the 
main stream pass through. 

But, as honest Buiiyan hath it, we detain the reader too 
long in the porch. 

In the Christmas week of the year of Grace, 1S38, some 
of us were prcpariog to celebrate that jovial time by a social 
gathering at Dick Bowling's o£B.ce. There were about a 
dozen of us, as fan-loving ' youth,^ as since the old frolics at 
Cheapside or the Boar's Head, ever met together, the judge 
and the State's attorney among them. The boats had just 
got up, on their first trip, from Mobile, and had brought, 
on a special order Dick had given, three barrels of oysters, 
a demijohn of Irish whiskey, and a box of lemons. Those 
were not the days of invitations : a lawyer's office, night or 
day, was as public a plaee as the eoutt-houso, and, among the 
members of the bar at that early period, tiiero were no priv- 
ileged seats at a frolic any more than in the pit of a theatre. 
All came who chose. Old Judge Sawbridge, who could tell 
from smelling a cork the very region whence the liquor came, 
and could, by looking into the neck of the bottle, tell the 
age as well as a jockey could the ago of a horse by looking 
into his mouth, was there before the bells had rung for the 
tavern supper. Several of the rest wore in before long. 
Burton had not eomo yet. The old Judge suggested a trick, 



b/ Google 



160 SKETCHES OP THE FLDSH TIMES OP ALABAMA. 

■which was to get Burton to telling one of bis Kentucky yarna, 
and, as Le mas in the agony of it, to withdraw, one by one," 
and eat up all tho oysters. We agreed to try it, hut doub^ 
ed very mucli the auceesa of the esperiment ; although the 
Judge seemed to be sanguine. 

Dropping in, one hy one, at last all came, filling the room 
prettywell. Among them was Cave. That domestic bereave- 
ment which had kept him from such a gathering, were a sad 
one. He entered the room in high feather. He was m fine 
spirits, ardent and animal. If he had been going, twenty 
years before, to a trysting-place, he could not have beeu in 
a gayer frame of mind. He came prepared. He had ravish- 
ed himself from the supper,table, scarcely eating any thing 
—three or four cups of coffee, emptying the cream-pitcher of 
its sky-blue milk, a card of spare-ribs and one or two feet of 
stuffed sausages, or some such matter ; a light condiment of 
" cracklin bread," and a half pint of hog-brains thrown ia just 
by way of parenthesis. He merely took in these trifles by 
way of sandwich, to provoke his appetite for the main exer- 
cises of the evening. When he came in the fire was booming 
and crackling— a half cord of hickory having been piled upon 
the broad hearth. The night was cold, clear, and frosty. 

The back room adjoining was as busy as a barracks, in 
the culinary preparations. The oysters, like our clients, 
were being forced, with characteristic reluctance, to shell out 
And as the knife went tip, tip, tip, on the shells, Cave's 
mouth watered like the bivalve's, as he caught the sound — 
more delicioua music to his ears than Jenny Lind and the 
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whole Italian troupe could give out. His spirits rose in this 
coEgcnial atmospliere like the spirits in a barometer. He 
was sooQ in a gale, as if he had heen taking laughing gas. 
Now Cave was as fond of oysters as a seal. A regiment of 
such men on the sea-shore, or near the oyster banks, would 
have exterminated the species in a season. The act against 
the destruction of the oyster ought to have embraced Cave 
in a special clause of interdiction from their use. He used 
to boast that he and D. L. had never failed to break an oys- 
ter cellar in Tuscaloosa whenever they made a run on it. 

Judge Sawbridge made a pass at him as soon almost as 
he was seated. He commenced by inquiring after some 
Kentucky celebrities— Crittenden, Hardia, Wickiiffe, &c., 
whom he found intimate friends of Cave ; and then he asked 
Cave to tell him the anecdote he had hoard repeated, but not 
in its particulars, of the Earthquake- story. He led up to 
Cave's strong suit ; for if there was one thing that Cave liked 
better than every thmg else, eating and drinking excepted, it 
was telling a story; and if he liked telling any one story bet^ 
ter than any other, it was the Earthquake- story. This story 
was like Frank Plummer's speech on the Wiscasset collector- 
ship, interminable ; and, like Frank's speech, the principal 
part of it bore no imaginable relation to the ostensible sub- 
ject. No mortal man had ever heard the end of this story : 
like Coleridge's soliloquies, it branched out with innumerable 
suggestions, each in its turn the parent of others, and these 
again breedmg a new spawn, so that the further he travelled 
the iesa he went on. Like Kit Kunker's dog howling after 
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tliG singing master and getting tangled up in the tune, the 
denmiement was iost in the episodes. What the story was 
originally, could not be conjectured ; for Cave had gone 
over the ground SO often, that the first and many subsequent 
traces were ruhhed out hy later footprints. Cave, however, 
refreshing himself with about a pint of hot-stuff, rose, 
turned his back to the fire, and, parting hie coat-tail, and 
squatting two or three times ae was hie wont when in the aet 
of speaking, began 

«1|3 iartliijnttlE-Btnnj. 

We can only give it in our way, and only such parts as 
we can remember, leaving out most of the episodes, the cae- 
nal explanations and the slang ; which is almost the play of 
Hamlet with tlie Prince of Denmark omitted. But, thus 
emaeculated, and Cave's gas let off, here goes a report about 
as faithful as a Congressman's report of his spoken eloquenee 
when 1 1 w i t th H 

" W 11 J 1^ th th t h pp d 1B34 a Steuben- 
vlUe, K t k) h I w d I d Ben Hardin 

were p tgthgrt twlhjb bly you have 

heard 16 B ? S n I Ti h tier f r breach of 

promi fm geThtlmn dth court-house 
was crowded Ev y b dy t d t, m , women, and 
children ; for it was understood I was to close the argument 
in reply to Tom Marshall and Bob Wickliffe. I had been 
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g about three hours and a half, and liad just got to 
my full speed— the genius licks were falling pretty heavy. 
It was an aggravated case. Susan, her mother and three 
sisters were crying Jike babies ; her old father, the preacher, 
was taking on too, pretty solemn ; and tie women generally 
were going it pretty strong on the briny line. The oourt-house 
was as solemn as a eamp-mceting when they are calling up the 
mourners. I had been giving them a rousing, soul-sear ohing 
appeal on the moral ijueation, and had been stirring up their 
couseicnccs with a long polo. I had touched them a little 
on the feelings —' affections '—'broken-hearts' — 'pining 
away ' — ' patience on a mouument,' and bo forth ; but I hadn't 
probed them deep on these tender points. It isn't the right way 
to throw them into spasms of emotion : reaction is apt to come. 
Ben Hardin cautioned me against this. Says Ben, ' Cave, 
tap them gently and milk them of their brine easy. Let the 
pathetics sink into 'em like a spring shower.' I saw the 
sense of it and took the hint. I led them gently along, not 
drawing more than a tear a minute or so : and when I saw 
their mouths opening with mine, as I went on, aad their eyes 
following mine, and winking as I winked, I would put it down 
a little stronger by way of a clincher. [Hello, Diek, ain't 
they nearly all opened ? I believe I would take a few raw 
by way of relish."] 

" No," Dick said : " thoy would be ready after a while." 
Here Gave took another drink of the punch and proceeded. 

"I say— old Tan Tromp Eamkat was Judge. You 
knew old Ramkat, Judge — didn't you V No ? Well, you 
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ought to have known him. He waa the bloodiest tyrant 
alive. I reckon the old cuss has fined mo not leas than 
$500." 

Sawbridge. — " What for, Cave? " 

'■ Why, for contempt at ten dollars a clip — that waa old 
Kamkat'a tariff; and if every other man had been fined the 
same for contempt of Van Tromp, the fines would pay off 
the national debt. Old Earn had a crazy fit for fining per- 
Bons. He thought he owed it to the people to pay off all 
the esponaea of the judicial system by fines. He waa at it 
all the tim*. Hie fines against the sheriff and clerk amount- 
ed to not less than ten per cent, oa their salaries. If a court 
passed without fining somebody for contempt, he thought it 
was a failure of court, and he called a special term. Every 
thing waa a contempt : a lawyer couldn't go out of court 
without asking leave ; and tho lawyers proposed, at a bar- 
meeting, to get a shingle and write on one side of it " In," 
and on the other " Out," like an old-field school. He fined 
Tid Stiffness for refusing to testify in a gambling case $10 ; 
and then asked him again in the politest and most obscijuious 
tones — if he hadn't better testify ? Tid, thinking it a mat- 
ter of choice, said ' No.' Old Earn nodded to tho elerk, who 
Bet Tid down for another five. Earn got still more polite, 
and suggested the question again — and kept on till Jie Idd 
him up to 3250 ; and then told him what he Lad done, and 
then adjourned the ease over, with Tid in custody, till next 
morning. Tid came into measures when the ease was called, 
and agreed to testify, and wanted old Van to let hun off 
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with the fines ; but Earn wouldn't hear to it. The clerk, 
however, suggested that, on looking over the tallies, he found 
he had scored him down, twice on one bid. Ram remarked 
that, as there eeemed to be some question about it, and as 
Tid had been a good customer, he would split the difference 
with him and deduct a V ; and then, in order to make the 
change even, he fined old Tascross, the clerk, five dollars for 
not making up the entry right ; but to let it come light on him, 
as he had a large family, allowed him to make it off of Tid 
by making separate entries of the fines — thus swelling his 

" Oh, I tell you, old Eamkat was the bloodiest tyrant 
this side of France. I reckon that old cuss has cheated my 
clients out of half a million of dollars, by arbitrarily and offi- 
ciously interfering to tell the juries the law, when I had got 
them all with me on the facts. There was no doing any thing 
with him. He would lay the law down so positive, that he 
could instruct a jury out of a stock, — a little, bald-headed, 
high-heel-booted, hen*pecked son of thunder I Fining and 
sending to the penitentiary were the chief delights of his in- 
significant life. Did not the little villain once say, in open 
court, that the finding of a bill of indictment was a half con- 
viction, and it ought to bo law that the defendant ought to 
be convicted if he couldct get a unanimous verdict from the 
petty jury? Why, Judge, he convicted a client of mine for 
stealmg a caK. I proved that the fellow was poor and had 
nothing to eat, and stole it in self defence of his life. 
'Twouldn't do: he convicted him, or made the jury do it. 
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And old Ram told the fellow he should sentence him for 
Stc years. I plead with him to reduce the time. The boy's 
father was in court, and was weeping : I wept :— even old 
Kamiat boohoo'd outright. I thought I had him this time ; 
but what did ho do ? Says he, ' Toung man, your vile con- 
duet has done so much wrong, given your worthy father so 
much pain, and given your eloquent counsel so ranch pain, 
and this court so much pain — -I really must ENLAUOEjour 
time to TEN years.' And for stealing a calft Egad, if / 
was starving, I'd steal a calf— yes, if I had been in Noah's 
ark and the critter was the seed calf of the world I [I say, 
where is Dick Bowling? Them oysters certainly must be 
ready by this time;— it scerasto me I've smelt them for the 
last half hour."] 

" No," the judge told him ; " the oysters were not ready — 
they were stewing a big tureen full at once." 

Cave called for crackers and buttor, and, through the 
course of the evening, just in a coquetting way, disposed of 
about half a tray full of dough, and half a pound of Goshen 
butter. 

The reader will understand that during the progress of 
this oration, though at different times, the members with- 
drew to the back room and ' oystered.' 

" Well, but," said Tom Cottle — " about the earthquake ?" 

" Yes — true — exactly — just so — my mind is so disturbed 
by the idea that those oysters will be stewed out of all flavor, 
that T ramble. Where was I ? Yes, I recollect now. I 
was oommenting on Tom Marshall's attack on Molly Mug- 
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gin's testimony. Moll was our main witness. She was an 
Irish servant girl, and had peeped through tho key-hole of 
the parlor door, and seen the breach of promise going on. 
upon the sofa. Well, I was speaking of Ireland, Emmot,. 
Gurran and so on, and I had my arm stretched out, and the 
jury were agape— old Ramkat leaning over the bench — and 
the crowd as still as death. When, what should happen ? 
Such a clatt«r and noise above stairs, as if the whole build- 
ing were tumbling down. It seems that a jury was hung, 
up stairs, in the second story—six and sis — a dead lock, on 
a case of Jim Snipes vs. Jerry Legg for a bull yearling ; 
all Nubbin Fork was in excitement about it ; — forty wit- 
nesses on a side, not including impeaching and sustaining 
witnesses. The sheriff had just summoned the witnesses 
from the muater-roll at random ; fourteen swore one way, 
and twenty-four the other, as to identity and ownership; and 
it turned out the calf belonged to neither ; there was more 
perjury than would pale the lower regions to white heat to 
hoar it. One witness swore" — - 

Sawbridge.—" But, Cave, about the ease yim were 
trying." 

Cave. — " Yes — about that. Well, the jury wanted to 
hear my speech, and the sheriff wouldn't let them out. He 
locked tho door and came down. One of them, Sim Coloy, 
kicked at the door so hard that the jar broke the stove-pipe 
off from the wires in the Mason's Lodge-room above, and 
about forty yards of stove-pipe, about as thick round aa a 
barrel, came lumbering over the banisters, and fell, with a 
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crast lite thunder, in the grand joryroom below, and then 
came rolling down stairs, fonr steps at a leap, bouncing like 
a rock from, a mountain aide." 

Here Sam Watson inquired how such a long pipe could 
get down a " pair of stairs," and how much broader a stair- 
case of a Kentucky oonit-house was than a turnpike road. 

Cave. — " Of course, I meant that it onjointed, and one 
or more of tte joints rolled down. A loose, gangling fellow 
like you, Sam, ought to see no great difficulty in any thing 
being onjointed. I could just unscrew yon" — 

" Order ! Order 1" interposed Judge Sawbridge. " No 
inter pt fth p k M B to h th fl 

"Wll t dC Ihlppdthmdf 

the a d f t t pi d th g t d d 

hadafflfftbtthh jy dwntir 

onth th d f t! b 111 f m th 1 d^ Iby 

the oppo t t w y h g th t d t g 

down Ilk y w Id h ff 1 A g 1 h bb b 

below— Id K mk t h pi w th mi! t th 

prosp t f h 1 fi Sh ff d b 1 g 

bcfor th h f th t fu J t th th 

plast ftl 1 fh ut mbgntfll d 
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men and children half price — and take down their names. 
Sheriff, see to the doors being closed.' But just then ano- 
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ther section o£ the stove-pipe came thiandering down, and 
about the eighth of an acre of plastering fell, knocking down 
sixty or seventy men and women ; and the people in the 
galleries came rushing do^vn, some jumping over into tn.e 
crowd below ; and a sheet of plastering, ahout as large as a 
tray, came down from above the chandelier, and stmok old 
Ramkat over the head, and knocked him out of the judge's 
stand into the clerk's bos ; and he struck old Taxcross on 
the shoulders, and turned over about a gallon of ink ou the 
records. Then Png Williams, the bailiff, shouted out, 
' Earthquake ! — Earthquake P and all the women went 
into hysterics ; and Png, not knowing what to do, caught 
the bell-rope, and began furiously to ring the bell. Such 
ahouta of ' murder ! fire I fire I' you never heard. There 
was a rush to the doors, but the day being cold they were 
closed, and of course on the inside, and the crowd pressed 
in such a mass and mess agamst them, that, I suppose, there 
was a hundred tons' pressure on them, and they could not be 
got open. I was standing before the jury, and just behind 
them was a window, but it was down : I leaped over the 
jury, carried them before me" — 

Watson. — " The first time you ever carried them, 
Cave." 

Cave. — " Not by a jug full, I bowed my neck and 
jumped leap-frog through the wmdow, carried the sash out 
on my neck, and landed safe in the yard, cutting a jugular 
vein or two half through, and picked myself up and ran, with 
the sash on my neck, up street, bleeding like a butcher, and 
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shouting murder at every jump. I verily thought I never 
should see supper time, 

" In the mean time the very devil was to pay in tie court- 
house. Old Kamkat, half stunned, ran up the steps to the 
judge's platform, near which waa a window, hoisted it and 
jumped, like a flying mullet, over on to the green, thirty feet 
helow, sprained his ankle and fell, Frank Duer, once tho 
most eloquent man at the bar, but who had fattened himself 
out of his eloquence — weighing three hundred and ninety, 
and so fat that he could only wheeze out his figures of 
speech, and broke down from exhaustion of wind in fifteen 
minutes — followed suit, just squeezing himself through the 
same window, muttering a prayer for his soul that was just 
about leaving such comfortable lodgings, came thundering 
down on the ground, jarring it like a real earthquake, and 
bounced a foot, and fell senseless on Eamkat. Eamkat, 
feeling the jar, and mashed under Frank, thought the eattk- 
quake had shook down the gable end of the court-house and 
it had fell on him. So he thought fining time was over 
witk him. He hollered out in a smothered cry, ' Excavate 
the Court ! — Excavate the Court !' But nohody would 
do it, but let tim sweat and smother for four hours. 

" Then Luke Casey, a little, short, bilious, collecting 
attorney, as pert and active as if he was made out of 
watch-springs and gum-elastic, and who always carried a 
green bag with old newspapers and brickbats in it, and 
combed his hair over his face to look savage, so as to get up 
ft reputation , for being a good hand at dirty work — Luke 
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was ciphering tlie interest on a little grocery a«couDt of 
fifteen dollars ; ho had appealed from a justice's court, and 
had a big deposition, taken in the case, all the way from 
New-York, in his hand ; he sprung over three benches of 
the bar at a leap, and grabbed his hand onGirard Moseley's 
head to make another leap towards a window — going as if 
there was a prospect of a fee ahead, and the client was 
about leaving town. lie leaped clear over, but carried Gi- 
rard's wig with him. Now Girard was a widower, in a 
remarkable state of preservation, and of fine constitution, 
having survived three aggravated attacks of matrimony. He 
pretended to practise law ; but his real business was marry- 
bg for money. He had got well off at it, though he never 
got more than four thousand dollars with any one wife. He 
did business on the principle of 'quick returns and short 
profits.' He pretended to be thirty and the rise, hut waS; 
at the least, fifty. He prided himself on his hair, a rich, light 
BOrrel.sleek and glossy, and greased over with peppermint, cin- 
namon, and all sorts of sweet smells. He smelt like a barber's 
shop ; and such a polite, nice, easy follow, to be sure, was 
Girard. Butter wouldn't melt in his mouth, and yet let him 
get hold of a dime, and he griped it so hard you might hear 
the eagle squall. He only courted rich old maids in infirm 
health, and was too stingy ever to raise a family. He was 
very sweet on old Miss Julia Pritcher, a girl of about thirty- 
five, who was lank, hysterical, and, the boys said, fitified ; 
and who had just got about five thousand dollars from her 
aunt, whom she had served about fifteen years as upper ser- 
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vant, bat who was now gone the old road. Nobody CTer 
thought of Girard'a wearing a wig. He pretended it waa 
Jayne's Hair Elixir that brought it out. Fudge ! But 
Luke caught him by the top-knot, and peeled hla head like 
a white onion. He left him aa bald as a billiard-ball— not 
a hair between his scalp and heaven. Luke took the wig, 
and hastily, without thinking what he was doing, filed it in 
the deposition. Mosely had brought Jule Pritcher there, 
and she waa painted up like a doll : her withered old face 
streaked like a June apple. She needn't have put herself to 
that trouble for Girard ; he would have married her in her 
winding-sheet, if she had been as ugly aa original sin, and 
only had enough breath in her to say yea to the preacher. 

" And now the fury began to grow outside. The emoke, 
ruahing out of the window of tho lodge-room, and the ory 
of fire brought out the fire-engines and companies, and the 
rag, tag and bob-tail boja and negroes that follow on shout- 
ing, with great glee, ' fire ! fire I fire I ' along the streets. 
Ting-arling came on the engines — there were two of them — 
until they brought up in the court-house yard \ one of them 
in front, the other at the side or gable end. It was some 
time before the hose could be fixed right; every fellow act- 
ing aa caption, and ail being in the way of the rest. Wood 
Chuck, a tanner's journeyman — a long, slim, yellow-breeched 
fellow, undertook to act as engineer of engine No. 1. 
' Play in at the windowa ! ' cried the crowd outside, ' there's 
fire there ' — and play it was. They worked the arms of the 
thing lustily — ^no two palling or letting down at the aama 
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time, until at last, the water came. Wood guided pretty 
well for a first trial, first sliuging the pipe around and scat- 
tering tlie crowd. But, just as tlicy came pouring out of 
the window, thick as bees, he got his aim, and he sent the 
water in a sluice into the window ; the engine tad a squirt 
like all blazes ; and as Chuck levelled the pipe and drew a 
bead on them, and as it shot into the faces of the crowd — 
vip, vip, vip — they fell hack shouting murder, as if they had 
been shot from the window-sill. Old Girard had got hold 
of Jule and brought her to, and was bringing her, she cling- 
ing with great maidenly timidity to him, and he hugging her 
pretty tight, and they, coming to the window — the rest fall- 
ing back — Chuck had a fair Sre at them. He played on old 
Girard to some purpose— his bald head was a fair mark, and 
the water splashed and scattered from it like the foam on a 
figure head. The old fellow's ears rang like a conch shell for 
two years afterwards. Chuck gave Jule one swipe on one 
side of her head that drove a bunch of curls through the 
window opooaite, and which washed all the complexion off 
that cheek, and the paint ran down the gullies and seams 
like blood ; the other side was still rosy. The only safe 
place was to get down on the floor and let the water fly over. 
Old Girard never got over the tic-doloreux and rheumatism 
he got that day. The other engine played in the other 
window ; and the more they played, the more the people in- 
side shouted and hollered; and the.more they did that, the 
more Chuck and Bill Jones, the engineer of No. 2, came 
to their relief. It was estimated that at least a thousand 
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hogsheads of water wero played into that court-house ; in- 
■ deed, I believe several small boys were drowned. 

" Some one shouted out for an axe to cut through the 
front door. One was brought. A big buck negro struck 
with all hia might, with the back of the axe, to knock it off 
its hinges; but there were at least twenty heads pushed up 
against the door, and these were knocked as dead by the 
blow as ever you saw a fish under the ice." 

Sawbridge.-—" Were they all killed ? " 

Cave.—" All ? No — not all. Most of them came to, 
after a while. Indeed, I believe there was only three that 
were buried — and a tinner's boy, Tom Tyson, had his skull 
fractured ; but they put silver plate in the cracks, and he 
got over it — a few brains spilt out, or something of the sort 
■ — but his appetito was restored. 

" By the way, we had some fun when the trial of Luke 
Casey's little case came on. Moseley was on the other side, 
and came into court with his head tied up in a bandauna 
handkerchief. He smiled when some of Luke's proof was 
offered, and Luke, a little nettled, drew out the deposition, 
and with an air of triumph said, ' Perhaps, Mr. Moseley, 
you will laugh at this,' opening the deposition ; as be opened 
it the wig fell out, and, every body recognizing it as Mose- 
ley's, a laugh arose which was only stopped by old Kamkat's 
fining all around the table. Sijuire Moseley vamosed and 
left Luke to get a judgment, and the credit of a joke, of 
which he was innocent as Girard's head was of the hair. 
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" Well, hoys, I reckon jou would all like to kaow what 
became of my ease. Tea sec " — 

Here Dick Bowling, smacking his lips, remarked that 
the oysters were very fine. 

" Oysters I " said Cave. " Have you been eating the 
oysters 1 " 

Dick said ho had. 

Cave jumped to the back door at one bound, and called 
to the servant—" Jo, I say, Jo — get mine ready this minute 
— a few dozen raw — a haK buste! roasted, and all the bal- 
ance stewed— with plenty of soup ; I'll season them myself ; 
and put on plenty of crackers, butter and pickles. Be 
quick, Jo, old fel." 

Jo made his appearance, hat in hand, and answered: 
" Why, Mas Cave, dey's all gone die hour past ; de gem'men 
eat ebery one up." 

" The devil they have ! " said Cave. " Gentlemen," he 
cOBtinued, turning to the crowd, " is this true ? " 
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his compoBure'TiBtil he removed a tray full of blood-puddings, 
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sweetbread, kidneys and the like soporific viands, wiicli had 
once graced the landlord's larder. 

Speaking of the entertainment afterwards, Cave said lie 
did not care a dern for tho ovsters, but it pained bim to 
think that men he took to be his friends, should have done 
bim a secret injury. 
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JUSTITICATION AFTER VERDICT. 

The Fall assiaes of the year 184—, came on in the East 
Riding, and my friend, Paul Beeehini, found himself duly 
indicted before Judge C, for an assault and hattery commit- 
ted on the hody of one Phillip Cousins, in the peace of the 
State then and there heing. I felt more than ordinary in- 
terest in the ease; the aforesaid Paul heing a particular 
friend of mine, and, moreover, the case presenting some sin- 
gular and mysterious features. The defendant was one of the 
beat-natured and most peaceable citizens of the county, and, 
until recently, before this ex parte fighting, had been on 
terms of intimacy and friendship with the gentleman upon 
■whom the assault was made. The assault was of a ferocious 
character ; no one knew the cause of it ; though every one 
knew, from the character of Beechim, that some extraordina- 
ry provocation had been given him ; it was impossible to guess 
what it was. I was no better informed than the rest. "When 
Beechim came to employ me in the case, I tried to possess 
myself of the facts. To all inquiries he only replied, that he 
had acted as he had done for good and sufficient i 
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but that he did not choose to say more. I told him that it 
was impossible for mo to defend him unless he would place 
me in possession of the facts, and assured him that whatevor 
he communicated should be held in strict professional and 
personal confidence. But nothing I could say produced any 
change in his determination. I was aboot abandoning his 
case, remarking to him that if he felt no confidence in his 
counsel, or not enough to induce him to tell him the facts, he 
might be assured that it was no less his interest than my 
wish, that he should go where ho would be better suited. 
But he persisted that it was from no want of confidence in 
me that he refused, and that he regarded me with the same 
feelings of friendship he had always felt for me, and conclud- 
ed by telling me that if I refused to take his ease he should 
employ no other lawyer, but would let the matter' proceed 
without defence. I told him I did not see any hope of hia 
escaping severe punishment as the case stood ; to which he 
replied that he expected it, but that he hoped I would, if it 
were possible, prevent his being sent to jail. The case came 
up in the regular course of things and was tried. The facta 
were brought out plainly enough. The assault was made in 
public, on the square ; the weapon a large cane, with which 
the defendant had giTcn Cousins an awful beating, gashing 
his head and causing the blood to flow very freely OTer his 
clothes. The only words said by Beechim in the course of 
the affair were, " How, d — n you, how do you iike that pine- 
apple sop ? " spoken just as he was leaving the prostrate 
Cousins. Of course on such testimony, the jury found the 
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defendant guilty : and the court retained Beechim in custody 
until some leisure was given it to fix the punishment, which, 
by the statute, the court was bound to impose. 

Judge C. was something of a martinet in his line. He 
was a pretty good disciplinarian and kept the police business 
of the court in good order. There had been of late many 
violations of the law and a growing disposition was felt by 
the people and the courts to put down these excesses ; but 
Beechim was so popular, and withal, so kind-hearted and 
gentlemanly a fellow, that a great deal of sympathy was felt 
for him, and a general wish that he might in some way get 
out of the scrape. 

Among the peculiarities of Judge C. was an itching cu- 
riosity. He was always peeping under the curtain of a ease 
to see if he could not find something behind ; and felt not a 
little disappomted and vexed when the examination stopped 
short of bringing out all the facts and incidents, the relations 
of the parties and the Jiltc. 

He had been struck with the expression used by Beech- 

ijn '■ pine-apple 80p," and was evidently uneasy in mind 

in his present state of inability to unravel it. The first 
pause in the cause he was next trying gave him an opportu- 
nity of calling me to him : I came of course : Said he, " B — 
what did that fellow mean by ' pine-apple sop ? '" I told 
him there was a mystery about it which I could not explain. 
" A mystery, ha ! Well, now, here, B— , in confldenoo— ji^t 
tell me ; it shan't go any farther — of course, you know— just 
give me an item of it." I told him I really was ignorant of 
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it — B3 was every one else; but I felt sure tLat it was some- 
thing that would pWe my client's conduct in a better light, 
though bo ohstiiiately refused to tell it to me. The judge 
then assured me I had better see my client, and get him 
to state it to the court; that he would give all proper weight 
to it in fixing the punishment, but that as the case stood, he 
should have to make an esample of him. I took Paul aside 
and toid him what the judge had said, and added my own 
counsel to his Honor's, but with no effect. He still mildly but 
resolutely refused to make any explanation. I felt a good 
deal vexed at this, as it seemed to me, most unreasonable 
conduct. Hevolving the thing in my mind, I got more and 
more bothered the more I thought about it. I began to look at 
the circumstances more narrowly ; that it was no shara or 
trick was very evident; no man would have taken such a. 
beating for fun : that the provocation did not touch any do- 
mestic relations which the defendant might have desired to 
keep from being exposed, was apparent from the fact that 
my client had no relatives in the country, and the only girl 
he ever went to see was Cousins's sister, Thero were two 
facts I made sure of : the first that this meeting was imme- 
diately after Cousins's return from New Orleans, which oc- 
curred a few days after Eeechim himself had arrived from 
that city ; the second, that Cousins had kept oat of the way 
and had received a note shortly before court from Beechim. 
I made up my mind that the <juarrel originated in some- 
thing that had occurred between the parties in New Orleans. 
I happened to know, too, that Samuel Roberts, Esq., one of 
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the 'cutest cUps we had about tewD, and ' up to trap ' in 
whatever was stirring wherever he happened to be, was m 
New Orleans at the timo these young gentlemen were there ; 
and I determined to get the facts out of him if I could. 
Shortly after breakfast, on the next day after the verdict,— 
the judgment still delayed, partly by my request and partly 
by the judge's curiosity being yet unappeased— I sallied out 
with a package in my hand as if going to the post office. 
Sam was on the street. I knew if there was any thing to be 
eonceakd by him, the only way to get it was by a coup rf' 
etat. So half-passiug him, I turned suddenly on him, and 
putting my hand on his shoulder, and looking him in the 
eye, broke into a laugh, saying, " Well, Sam, that qaarrel be- 
tween Becchim and Cousins in New Orleans, and the— thing 
it grew out of— didn't it beat any thing you ever heard of !— 
"Wasn't it the queerest affair that ever happened ? I am de- 
fending Beechim, and, would you believe it ?— he never told 
me up to last night what was the cause of the fight ? Don't ■ 
the whole thing look curious ? " I said this very flippantly 
with a knowing air, as if I knew all ahont it. Sam's eyes 
twinkled as he answered, " Well, B— , isn't it theblamedest 
piece of business you ever heard of? " " Yes," said I, " it 
is ; and we must get Paul out of this scrape— the judge is 
■viperish, and, if we don't do something, six months in jail is 
the very lowest time we can get Paul off with. Now, Sam, 
just step here— tell me the particulars of the matter in New 
Orleans as you understand them ; for you know any discrep- 
ancy between Paul's statement and yours might hurt things 
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mightily, and I want to know exactly how the case stands." 
" No," said Sara, " I can't do it. I promised Paul, on 
honor, that I wouldn't mention it to a soul, and I won't do it 
unless r am oompelled. So you needn't ask me unless jou 
bring a note from Paul relieving me from the pledge." I 
saw he was determined, and it was useless to press the point. 
I had a vague idea that a woman was mixed up in the 
matter, and was afraid of some exposure of that sort ; so I 
let out blind t* find out ; " Well, well, Sam, if you stand on 
points of honor, of course that ends it ;— but just explain 
this thing— how did tkegirlheh&\e under the circumstances ? 
you know it was calculated to he a little trying, and the 
thing being so sudden and the parties being strangers, too,— 
you understand ? " and I looked several volumes, and search- 
ed narrowly for some answer. Sam merely replied, " Why, 
as to (AegjV^ opposite, if you mean her, she behaved very 
well. She laughed a little at first, but when Paul showed 
how it hurt him, she seemed to feel for him, and let the rest 
take all the laugh." I felt better satisfied with this expla- 
nation, and determined on my course. 

The judge, in the mean time, was on thorns of anxiety. 
He had been conversing with the clerk, and sheriff, and 
State's attorney, hut to no purpose ; they only inflamed his 
curiosity the more ; the mystery seemed inscrutable. He 
came to my room twice that night — but I was out— to see 
me on the subject. Early in the morning, as I was taking a 
comfortable snooze, his Honor eame into my room, and woke 
me up. " Get up, B — , get up — why do you sleep so late in 
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the morning? — it's a bad liabit" (T lie judge was in the 
habit of sleeping until a late breakfast. I got up, and before 
I could get on SDj pantaloons, he opened the conversation. 
" B.," said he, " this thing about young Beechim distresses 
me a great deal. I feel really concerned about his ease ; 
and if you will tell me now how that difficulty originated, 
I_I_I— shall feel better about it. My mind would— yes, 
my mind would be relieved. Of course, B., you know all 
about the matter, and I assure you it will he to the interest 
of your client to reveal the wholo affair — de-ci-ded-ly hia 
interest. What is it ?" I told him I really did not know, 
and could not find out as yet ; but I thought I had got the 
clue to the mystery, and, if he would aid mo, it could all be 
brought to light ; I was convinced, that if it did come out, 
it would make decidedly for the benefit of Paul, whom I 
knew to be incapable of making a wanton assault upon any 
one, especially upon Cousins. The judge told me I might 
rely on him, and he would see if any one i3ared to hold back 
any thing which it was proper to bring out. He was so com- 
municative as to assure me that, generally speaking, he was 
a man of hut little curiosity : indeed, he sometimes reproached 
himself, and bis wife often reproached him, for not knowing 
things ;— that is, he said, ho meant by " not knowing things" 
—personal matters, gossip, and so forth— and that he never 
got any thing but what was played like a trapball aJl over 
town ; but, in this case, as a mere matter of speculation, he 
confessed he did feel desirous of unravelling the riddle ; in 
fact, it preyed on hia mind ; he couldn't rest last night ; Ije 
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d of a fellow funnelling him and pouring down 
his throat a bottle of spirits of turpentine, and asking him 
as te left him gagged, how he liked " that pine-apple sop." 
His Honor then went into many ingenious theories and sur- 
mises m elucidation of the mystery ; but I felt assured that 
his explication was more fanciful than true. 

Finding a great indisposition still, to reveal any thing, 
on the part of Beechim, and fearing that, if he were present, 
he would interpose objections to the presentation of the 
proof as to the provocation, I arranged it so that the sheriff 
should detain Paul from the eourt-houso until I could get 
the testimony in. 

In order to a more perfect understanding of the matter, 
I had as well state here, that Beechim was a young gentle- 
man who had some two or three years before " located" in 
ths county, and was doing a general land agency and col- 
lecting business, surveying lands, &c., haying before been 
engaged as principal in an academy. He tad graduated at 
the college at Knoxville, Tennessee, and cherished senti- 
ments of great reverence for his venerable alma malcr, 
which showed a very lively condition of the moral sensibili- 
ties. He thought very highly of the respectable society of 
that somewhat secluded village, and eonccived a magnified 
idea of the burgh as a most populous, wealthy and flourish- 
ing metropolis. I verily believe he considered Kuoxville at 
once the Athens and Paris of America, abounding in all the 
refinements, and shining with the polish of a rare and exqui- 
site civilization — the seat of learning, the home of luxury, 
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and the mart of commerce. Letters, and arts, and great 
men, and refined modes, and cultiTated manners, and women 
of a type tliat they never before had been moulded into, there 
abounded, in liis partial fanoy prodigal of such generous ap- 
preciation. The magnificent self-deluaion of dear old Cap- 
tain Jackson, immortalized by Elia, scarcely equalled tho 
hallucination of Paul quoad the sights aud aeenes, the little 
short of celestial glory of and about the city of KnoxviUe, as 
he would persist in calling that out- of the- way, not-to-be- 
gotten-to. Sleepy- Hollow town, fifty miles from the Virginia 
line, and a thousand miles from any where else. I speak 
of it in pre-railroad times. Paul had been assiduous in the 
cultivation of manners. His model was, of course, that he 
found at Kuosvillo. He bad a great penchant for fashiona- 
ble life, and fashionable lifo was the life of the coteries, the 
upper-tens of Knosville. Rusticity and vulgarity were 
abominations to him. To go back to Knosville and get to 
the tip of the ton there, was the extreme top-notch of Paul's 
ambition. Apart from tbia high-church Knosyillism, Paul 
was an excellent fellow, somewhat vain, sensitive to a fault, 
and thin-skinned ; somewhat pretentious as to fashion, style 
and manners ; indeed, the girls had got to regard him as a 
sort of village Beau Brummell, " the glass of fashion and 
the mould of form"— a character on which he plumed him- 
self not a little, and, I am sorry to say it, he did not bear 
his blushing honors as meekly as could have been hoped for 
under the circnmstances. He had written back to the 
friends of his youth {as Mr. Macawber hath it), in Knox- 
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ville, that he was growiDg more reconciled to his fate ; his 
mind was calmer, he said, though his exile had, at first, gone 
very hard with him ; hut the manners of the natives were 
evidently, he was pleased to think, ander his missionary 
labor, improving, and he must say for these natives, that 
they had evinced docility — which gave him hopes of further 
civilization. 

That there could be any thing beyond the pitch of refine- 
ment to which Knosville had gone, Paul could not believe 
on less than ocular evidence. 

I got out a subpcena and sent the sheriff after Roberts, 
with orders for immediate attendance. The court was in 
session, and I proposed taking up this matter of Beechim's 
before the usual business of the day was gone into. 

Samuel came into the court somewhat discomposed, but 
on observing that Beechim was not present, became reassur- 
ed. His Honor drew from bis pouch a fre^h quid of tobac- 
co, deposited it la hi-i right cheek wiped his mouth ULatly 
with his handkerchief seated himself comfortably in his 
chair, cleared his throat blew his nose and spiead out hia 
countenance into a pk^smt ind eneoura^mg skew and 
directed me to proceed with the witness — commencing tt the 
beginning and telling the witness to take his time 

Roberts took the sfml He testified to this efilct in- 
deed, this is nearly a literal transcript of my n tea taken at 
the time. "Witness knows the partes — has kn wn them 
for three years — is intimately acquainted with Beechim 
n and having been at one t me at Knox- 
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villa — knows that Beechim and Cousins were on good terma * 
indeed quite friendly until May last. In company with 
witness ttey went together to New Orleans; went hj way of 
Jackson and the Mississippi river; arrived there the 13th 
of the month — conversed together a good deal — conversation 
of a friendly character — ciuitc sociahle ; Beechim talked a. 
great deal of Knoxville, the girls, fashions and society : 
Cousins listened attentively : knows the parties must have 
been friendly. Arrived in New Orleans on the I8t!i, about 
10 A. M., Monday; intended to remain until Thursday; no 
boat going up until Tuesday night. B. expressed himself 
gratified by the zeal of the porters and hackmen to serve 
him ; said, however, that it marred the enjoyment somewhat 
to think that probably these attentions might be mercenary. 
It was well not to be too credulous. Took lodgings at the 
St. Charles Hotel. Heard a conversation going on between 
the two— subject, the mode : Cousins had been in the city 
and tho hotel, frequently, so he said — know the rules and the 
etiquette ; Beechim had been at the best hotels in Knosville, 
knew their rules, but had been from Kaoxville a good while, 
therefore was rusty — was not certain but that ho might make 
some awkward blunder — might be fatal to his character : 
Cousins offered to act as cicerone — said B. might rely on 
him, ' to put him through ;' told him to take an item from 
him — Beechim thanked him kindly. At three the gong 
rang for dinner — parties were in the gentlemen's sitting room. 
B. started — thought at first that the steam engine that work- 
ed the cooking stove in the kitchen had burst its boiler. 0. 
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told Him it was the gong : B. asked him if it were not a new 
thing — long as he had been in Knosville had never Iteard 
of such a thiog — asked 0. if he could helievc it. Went to 
dinner — hill of fare was handed; B. wished to know if thero 
was any lincister to translate the French dishes— said there 
was in Knoxville ; got along pretty well until just as B. had 
taken a piece of pine-applo on his plate, the waiter came 
along and put a green-colored howl before every guest's plate 
with water and a small slice of lemon in it, Beechim aaked 
Cousins what that was. C. replied, ' Sop for the pine- apple.' 
B. said he thought so. " That's the way it used to he served 
up at ' The Traveller's Rest' in Knoxville." Beechim took 
the bowl and put it in his plate, and then put the pine-apple 
in the bowl, and commenced cutting up the apple, stirred it 
around in the fluid with his fork, and ate it, piece after piece. 
B. kept his eyes on the bowl— did not observe what was pass- 
ing about him. Many persons at table — five hundred at 
least — ladies, dandies, foreigners, moustaehed fellows ; began 
to be an uproar on the other side of the table ; every body 
got to looking down at Beechim — eyeglasses put up— a 
double -'barrelled spy-glass (as witness supposed) levelled at 
him by a man at tho bead of the table, who stood up to 



draw a head oa him — loud laughin 

kerchiefs, or napkins, (witness is 

their mouths. B. got through w 

had been laughing with the rest — composed himself now, and 

asked B. " how he liked the pine-apple ? " B. answered in 

these words : ' I think the pine-apple very good, but don't 



; — women putting hand- 
not certain which,) to 
ith the pine-apple. Cousins 
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you think the sauce is rather insipid ? ' — Spoke the words 
pretty loud — ^heard at some distance — great sensation — im- 
moderate laughter- women screaming — men calling for wino 
—tiieBrencli consul's clerk drank to the Knglishconsurs clerk 
' Zo shentlcman from ze interiore, may he leeve to a graen 
ole aige,' — drank witk all the honors. Beecliim seeing the 
fuss, turned to an old man nest him and asked what was the 
matter — any news of an exciting character ? The old man, 
a cotton broker— an Englishman— replied that he, B., ' had 
been making an ass of himself— he had been eating out of 
the finger-bowl' B.'s face grew as red as a beet— then pale ; 
be jumped back— tried to creep out by bending his head 
down below the chairs— rushed on and knocked over the 
waiter with the coffee— spilt it on a young lady— staggered 
back and fell against a Frenchman— tore his ruffles— knock- 
ed him, head striking head, over against an Irishman— quar- 
rel— two duels next morning — Frenchman killed. Gen. 
Sacr^ Froglegg© rose and proposed three cheers for the gen- 
tleman of retiring habits ; encored : wine all around the 
toard— uproarious doings i Tom Piacide called on to rehearse 
the scene— done— applause terrific : Beechim got out^for- 
got where his hat was— ran bare-headed to the bar {?)— call- 
ed for his bill— never got his olothes— ran to the steamboat- 
shut himself up in the state room for two days ;— thing out 
in the Picayune nest morning— no Barnes given. B. came 
Lome- saw Cousins when lis came up— licked him within an 
inch of Ha life with a hickory stick. Witness further saith 
not." 
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" Yes " said the judge, " and served him right. Justifi- 
cation complete 1 So enter it, clerk." 

During the delivery of this testimony, you may he sure 
that the crowd were not very serious ; but knowing how sen- 
sitive Beechim was on the subject, I was congratulating my- 
self that he was not present. Turning from the witness as 
he finished, I was pained to see Beechim — he had come in 
after the trial began, — poor Paul I sitting on the bench weep- 
ing piteously. I tried to console him — I told him not to 
mind it — ^it was a mere bagatelle; but be only squeezed my 
hand, and brokenly said, " B,, thank you ; you axe my friend : 
I shall never forget you ; you meant it for the best ; — you 
have saved my body but you have ruined my character. 
Good-bye, I leave this morning. Roberts will settle your 
fee. But, B., as a friend- — one request; if — yon — can — 
help— it — don't — let — this — thing — get— back — to — Knox - 
ville." 

" Et dulcea moriena reminiecilur Argot." 

Accordingly Paul left — for good and all. "What became 
of him I don't inow. I did hear of one Paul Beechim in 
California; but whether the same one or not, I can't say. 
He was named in the papers as a manager of the first San 
Francisco ball of 22d February, 1849. 

His Honor made a solemn and affecting charge to the 
audience, generally, commending the moderation of young 
Beechim. " See," said hia Honorj " the way that this thing 
works. Most men would have seized their gun, or bowie. 
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on suoli terrible aggravation, and taken the life of the cul- 
prit ; but this young gentleman has set an example which 
older heads might well copy : he has contented himself with 
taking a club and giving him a good, sound, constitutional, 
conservatiTe licking; and you see, gentlemen, the milder 
remedy has answered every good purpose I The Court ad- 
journa for refreshment." 
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In the pleasant Tillage of Patton's-Hill, in the Flush 
Times, there were several resorts for the refreshment of the 
weary traveller, and for the allaying of the chronic thirst of 
more than one of the inhabitants of the place and the coun- 
try adjacent. They are closed now, as are the gaping por- 
tals of those who were wont in the wild days, to " indulge " 
in ezoiting heverages, A staid, quiet, moral and intelligent 
community have supplied the place of many of the early 
settlers " who left their country for their country's good ; " 
and churches, school-houses and Lodges now are prominent 
where the '■ doggery " made wild work with " the peace and 
dignity of the State," and the respectability and decency of 
particular individuals. 

In the old times there came into the village of a Satur- 
day evening, a company more promiscuous than select, who 
gathered, like bees at the mouth of a hive, around the doors 
of the grocery. On one of these occasions a scene occurred, 
which I think worthy of commemoration j aad it may bo re- 
lied upon as authentic, in the main, as it came regularly be- 
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fore the Court as a jiart of the proceedings of a trial in a 
State case. 

Jonas Sjkcs was a very valiant man wton in liquor. 
But Jonaa, like a good many otlicr valiant men, was more 
valiant in peace than in war. He was a very Samson in 
fight— hut, like Samson, he liked to do battle with tiiat de- 
scription of weapon which so scattered the Philistine hosts 
—that jaw-bone — one of which Nature had furnished Jonas 
with. Jonas was prodigal in the jaw-work and wind-work 
of a fight, and he could outswear " our army in Flanders." 
He tad method in his madness, too, as he showed in select- 
ing his enemies. He always knew, or thought he knew, how 
much a man would stand before he commenced " abusing " 
him, and his wrath grew the fiercer according as the patience 
of his enemy grew greater, and he was more fierce — like a 
bull-dog chained — as he was the more held ofi'. 

Jonas had picked a ijuarrel with a quiet, demure fellow 
of the name of Samuel Mooney, and lavished upon that gen- 
tleman's livor, soul and eyes, many expressions much more 
fervid than polite or kind. Sam stood it for some time, but 
at length, like a terrapin with coals on his back, even his 
sluggish spirit could stand it no longer. He began to retort 
on Jonas some of the inverted compliments with which Jo- 
nas had besprinkled him. Whereupon Jonas felt his chiv- 
alry so moved thereat, that he challenged him to mortal 
combat. 

Now, Jcnas, as most bullies did at that time, went armed. 
Samuel had no meepins, as he called those dangerous impl^:. 
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ments, and gave that fact as an apology for not accepting 
Jonas's kind invitation. But Jonas would not " hear to " 
any such paltry excuse ; he denounced Saoij for a white- 
livered poltroon, who would insult a gentleman (thereby 
meaning himself), and then refuse him satisfaction; and swore 
he would post him up all over town ; regretting that he did 
not have the chance of blowing a hole through his carcass with 
his " Derringer " that " a hull-hat could fly through without 
tetching airy wing," and giving him his solemn word of 
honor that if he, (Sam.) would only fight him, (Jonas,) he, 
(Jonas,) wouldn't hit him, (Sam,) an inch above hia hip- 
bone — which certainly was encouraging. 

Sam still protested he was weaponless. " Well," said 
Jonas, " you shan't have that excuse any longer. I've got 
two as good pistols as ever was bought at Orleens, and yon 
may have choice." And pulling one out of either side 
pocket, he produced two pistols very much alike, and, ad- 
vancing to Sam, put his hands behind him and stuffled them 
from band to hand a moment or two, and then held them 
forward — one rather in advance of the other— towards Sam, 
telling him to take which he chose. Sam took the one near- 
est to him, and Jonas called out to Bob Dobba, who stood 
by, " to put them through in a fair duel," and called the 

crowd to witness " that he done it to the rascal aeeord- 

io' to law." Bob willingly accepted the honorable position 
assigned him; commanded order; made the crowd stand 
hack ; — measured off the ground — ten paces — and stationed 
the oombatants sidewise in duelling position. Bob then 
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armed himself with a scythe blade, and flourisliing it in the 
air, swore death and destruction to alS who should interfere 
hy word, look, or sign. 

Boh took his position at a right angle between two, and 
gave out in a loud and sonorous voice the programme of 
proceedings. " Gentlemen," B^d he, " the rales are as fol- 
lows : the parties are to be asked — ' Gentlemen are yon 
ready ' — answering Yes, I, as mutual second, will then pro- 
nounce the words slowly, ' Fire ; one — two — three ; ' the 
parties to fire as they choose between the words Fire and 
three, and if either fires before or after the time, I shall pro- 
ceed to put him to death without quarter, bail or main 
prize." Micajah I?., a lawyer present, suggested, "or bene- 
fit of clergy." "Yes," said Bob, "or the benefit of a 
clergyman." 

Bob then proceeded to giye the words out. At the 
word two Jonas's pistol snapped, but Sam's went off, the 
ball striking a button on Jonas's drawers and cutting off a 
little of the skin. Jonas fell — his legs flying up in the air, 
and shouting, " Murder ! Murder I he's knocted off all the 
lower part of my abrfomen. Send for a doctor 1 quick 1 
quick! Oh! Lordy! oh! Lordy! I'm a dead man: the 
other fellow got the — wrong — pistol ! " (And so he had ; for 
on examining Jonas's pistol, it was found to have had no 
load in it. Jonas, by mistake in shuffling, having given the 
loaded one to Sam and kept the empty one himself) 

The testimony in the ease was related with such comic 
humor by one of the witnessea, that the jury were thrown 
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into convulsions of laughter; and the case being auhmitted 
without argument, the verdict was a fine of one cent only 
against the comhatants. 

Jonas immediately retired from the huUjing business 
after that time, and as soon as he could get his affairs wound 
up, like " the star of Empire," "westward took his way." 
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The character of the bar, in the older portions of tiie 
State of Mississippi, was very different from tiiat of tlie bar 
in the new districts Especially was tbig the ease with the 
counties on and mar the Mississippi riTer. In its front ranks 
stood Prentiss, Holt, Boyd, Quitman, Wilkinson, Winches- 
ter, Foote, Henderson, and others. 

It was at the period flrat mentioned by me, in 1837, that 
Sargeant S. Prentiss was in the flower of his forensic fame. 
He bad not, at that time, mingled largely in federal politics. 
He bad made but few enemies; and had not " staled his pre- 
sence," but was in all the freshness of his unmatched fac- 
ulties. At this day it is difficult for any one to appreciate 
the enthusiasm which greeted this gifted man, the admiration 
which was felt for him, and the affection which followed him. 
He was to Mississippi, in her youth, what Jenny Lind is to 
the musical world, or what Charles Fox, whom be resembled 
in many things, was to the whig party of England in his day. 
Why he was so, it is not difficult to see. He was "a type of 
bis times, a representative of the qualities of the people, or 
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rather of the better qualities of the wilder and more im- 
petuous part of them. The proportion of young men— as in 
all new countries — was great, and the proportion of wild 
young men was, unfortunately, still greater. 

He had all those qualities which maie us charitable to 
tie character of Prince Hal, as it is painted by Shakspeare, 
even when our approval is not fully bestowed. Generous as 
a prince of the royal blood, brave and chivalrous as a knight 
templar, of a spirit tiat scorned every thing mean, underhand- 
ed or serrile, he was prodigal to improvidence, instant in 
resentment, and bitter in his animosities, yet magnanimous 
to forgive when reparation had been made, or misconstruction 
explained away. There was no littleness about him. Even 
towards an avowed enemy he was open and manly, and bore 
himself with a sort of antique courtesy and knightly hostility, 
in which self-respect mingled with respect for his foe, except 
when contempt was mixed with hatred ; then do words can 
convey any sense of the intensity of his scorn, the depth of 
, his loathing. When he thus outlawed a man from his cour- 
tesy and respect, language could scarce supply words to ex- 
press his disgust and detestation. 

Fear seemed to be a stranger to his nature. He never 
hesitated to meet, nor did he wait for, " responsibili- 
ty," but he went in quest of it. To denounce meanness 
or villainy, in any and all forms, when it came in bis way, 
was, with him, a matter of duty, from which he never shrunk ; 
and so to denounce it as to bring himself in direct collision 
with the perpetrator or perpetrators — for he took them in 
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crowds a,s well as singly — vf as a task for wtioh lie was instant 
in season or out of season. 

Even in tlic Tices of Prentiss, there were magnificence 
and trilliancj imposing in a higli degree. When he treated, 
it was a mass cntertainmeEt. On one occasion he char- 
tered the theatre for the special gratification of his friends, 
— the public generally. He bet thousands on the turn of a 
card, and witnessed the success or failure of the wager with 
the iwnchalaitce of a Mexican monte-plajer, or, as was most 
usual, with the light humor of a Spanish muleteer. He broke 
a faro-bank by the nerve with which he laid his large bets, 
and by exciting the passion of the veteran dealer, or awed 
him into honesty by the glance of hia strong and steady 
eye. 

Attachment to his friends was a passion. It was a part 
of the loyalty to the honorable and chivalric, which formed 
the sub-soil of his strange and wayward nature. He never 
deserted a friend. His confidence knew no bounds. It scorn- 
ed all restraints and considerations of prudence or policy. 
He made his friends' quarrels his own, and was as gnardful 
of their reputations as of his own. He would put his name 
on the back of their paper, without looking at the face of it, 
and give his carte blanche, if needed, by the quire. He was 
abovethelittlcnessof jealousy or rivalry; and his We of 
truth, his fidelity and frankness, were formed On the antique 
models of the chevaliers. But in social qualities he knew no 
riyal. These made him the delight of every circle ; they 
were adapted to all, and were exercised on all. The same 
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histrionic and dramatic talent tiat gave to hia oratory so ip- 
resistible a charm, and adapted him to all grades and sorts 
of people, fitted him, ia conTcrsation, to delight all men. He 
never staled and never flagged. Even if the fund of acquir- 
ed capital could have run out, his originality was such, that 
his supply from the perennial fountain withiu was inexhausti- 
He. 

His humor was as various as profound — from the most 
delicate wit to the broadest farce, from irony to caricature, 
from classical allusion to the verge — and sometimes beyond 
the verge — of coarse jest and Falstaff extravagance; and no 
one knew in which department he most escelled. His ani- 
mal spirits flowed over like an artesian well, ever gushing 
out in a Jeep, bright, and sparkling current. 

He never seemed to despond or droop for a moment: the 
cares and anxieties of life were mere bagatelles to him. Sent 
to jail for fighting in the court-house, he made the walls of 
the prison resound with unaccustomed shouts of merriment 
and revelry. Starting to flght a duel, he laid down his hand 
at poker, to resume it with a smile when he returned, and 
went on the field laughing with hLs friends, as to a pic-nic. 
Yet no one knew better the proprieties of life than himself 
— when to put off levity, and treat grave subjects and per- 
sons with proper respect ; and no one could assume ani^ pre- 
serve more gracefully a dignified and sober demeanor. 

His early reading and education had been extensive and 
deep. Probably no man of his age, in the State, was so well 
read in the ancient and modern classics, In the current 
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literature of the day, and — what may seem stranger — 
in the sacred scriptures. His speeches drew some of their 
■ grandest images, strongest expressions, and aptest illustra- 
tions from the inspired writings. 

The personnel of this remarkable man was well calculat- 
ed to rivet the interest his character inspired. Though he 
was low of stature, and deformed in one leg, his frame was 
uncommonly athletic and muscnlar ; his arms and chest were 
well formed, the latter deep and broad j his head large, and 
a model of classical proportions and noble contour. A hand- 
some face, compact brow, massive and espauded, and eyes of 
dark hazel, full and clear, were fitted for the expression of 
every passion and flitting shade of feeling and sentiment. His 
complexion partook of the bilious rather than the sanguine 
temperament. The skin was smooth and bloodless—no escite- 
meut or stimulus heightened its color ; nor did the writer ever 
see any evidence in his face ofirregularity of habit. In repose, 
his countenance was serious and rather me! an chrfly — certainly 
somewhat soft and quiet in expression, but evidencing 
strength and power, and the masculine rather than the 
light and flesible qualities which characterized him in his 
convivial moments. There was nothing affected or the- 
atrical in his manner, though some parts of his printed 
speeches would seem to indicate this. He was frank and 
artless as a child ; and nothing could have been more winning 
than his familiar intercourse with the bar, with whom he was 
always a favorite, and without a rival in their affection. 
I come now to speak of him as a lawyer. 
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He was more widely known as a politician than a, lawyer, 
as an advocate than a jurist. This was because politics form 
a wider and more conspicuous theatre than the bar, and he- 
cause the mass of men are better judges of oratory than of 
law. That he was a man of wonderful yersatility and varied 
accomplishments, is most true ; that he was a popular orator 
of the first class is also true ; and that all of his faculties 
did not often, if ever, find employment in his profession, 
may be true likewise. So far he appeared to better advan- 
tage in a deliberative assembly, or before the people, because 
there he had a wider range and subjects of a more general 
interest, and was not fettered by rules and precedents ; bis 
genius expanded over a larger area, and esereised Lis powers 
in greater variety and number. Moreover, a stump speech 
is rarely made chiefly for conviction and persuasion, but to 
gratify and delight the auditors, and to raise the character 
of the speaker. Imagery, anecdote, ornament, eloquence and 
elocution, are in better taste than in a speech at the bar, 
where the chief and only legitimate aim is to convince and 
instruct. 

It will always bo a mooted point among Prentiss's ad- 
mirers, as to where his strength chiefly lay. My own opin- 
ion is that it was as a jurist that he mostly excelled ; that 
it consisted in knowing and being able to show to others 
what was the law. I state the opinion with some difEdenco, 
and, did it rest on my own judgment alone, should not haz- 
ard it at alL But the eminent chief-justice of the high 
court of errors and appeals of Mississippi thought thai 
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Prentiss appeared to most advantage before that court ; and 
a distinguished jadge of the Supreme Court of Alahamaj who 
had heard him before the chancellor of Mississippi, expressed 
to me the opinioa that his talents shone moat conspicuously 
in that forum. These were men who could be led from a 
fair judgment of a legal argument by mere oratory, about 
as readily as old Playfair could be turned from a true criti- 
cism upon a mathematical treatise, by its being burnished 
over with extracts from fourth-of July harangues. Had bril- 
liant declamation been his only or chief faculty, there were 
plenty of his competitors at the bar, who, by their learning 
and powers of argument, would have knocked the spangles 
off him, and seut his cases whirling out of court, to the as- 
tonishment of hapless clients who had trusted to such fragile 
' help in time of trial. 

It may be asked how is this possible ? How is it con- 
sistent with the jealous demands which the law makes of 
the ceaseless and persevering attention of her followers as 
the condition of her favors ? The c^uestion needs an an- 
swer. It is to be found somewhere else than in the un- 
aided resources of even such an intellect as that of Sergeant 
Prentiss. In some form or other, Prentiss alvays was a 
student. Probably the most largely developed of all his 
faculties was his memory. He gathered information with 
marvellous rapidity. The sun-stroke that makes its impres- 
sion upon the medicated plate is not more rapid in trans- 
cribing, or more faithful in fixing its image, than was his 
perception in taking cognizance of facts and principles, or 
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his ability to retain them. Once fised, the impression was 
there for evor. It is true, as Mr, Wirt observed, that genius 
must have materials to work on. No man, how magnificent- 
ly soever endowed, can possibly be a safe, much less a great 
lawyer, who does not understand the facta and law of his 
case. But some men may understand them much more 
readily than others. There are labor-saving minds, as well 
as labor-saving machines, and that of Mr. Prentiss was one 
of -them. In youth he had devoted himself with intense 
application to legal studies, and had mastered, as few men 
have done, the elemeats of the law and much of its test- 
book learning. So acute and retentive an observer must 
too — especially in the freshness and novelty of his first years 
of practice — "have absorbed" no little law as it floated 
through the court-house, or was distilled from the bench and • 
bar. 

But more especially, it should be noted that Mr. Pren- 
tiss, until the fruition of his fame, was a laborious man, even 
in the tapestring sense. "While the world was spreading 
the wild tales of his youth, his deviations, though conspicu- 
ous enough while they lasted, were only occasional, and at 
long intervals, the intervening time being occupied in ab- 
stemious application to his studies. Doubtless, too, the 
supposed obstacles in the way of his success were greatly ex- 
aggerated, the vulgar having a great proneness to magnify 
the frailties of great men, and to lionize genius by making it 
independent, for its splendid achievements, of all external 
aids. 
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■ffitk these allowances, however, truth requires tho ad- 
nmion that Mr. Prentiss did, when at the .eat of goTein- 
mont, occupy the hours, usually allotted hj the diligent prao- 
tiliener to books or clients, in amusements not well suited 
to prepare him for those great efforts which haie indis- 
soluhly associated his name with the judioial history of the 

As an advocate, Mr. Prentiss attained a wider celebrity 
than as a jurist. Indeed, he was more formidable in this 
than m any other department of his profession Before the 
Supreme, or Chancery, or Circuit Court, upon the law of the 
case, inferior abilities might set ol, against greater native 
powers, superior application and research ; or the precedents 
might overpower him ; or the learning or judgment of tho 
bench might come in aid of the right, even when more feebly 
defended than assailed. But what protection had medioority, 
or even second.rate talent, against the influences of excite- 
ment and fascination, let loose upon a mercurial jury, at least 
as easily imj d tbriugh their passions as their reason? 

The boldnes t h tt k h h d t 

bis power of d b I th p w J — b d d ft 

broadside-wh hh p 1 t ih Ibl p t fh 

adversary, h t 1 ly 1 pl f 11 t t d h 

talent of ad pl hm. If I y m d d b t h 

addressed, d d h 11 d h t hi t t 

irresistible, T h tl 1 w lylh 

thing as to give him the verdict. 

In the examination of witnesses, he was thought particn- 
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larly to excel. He wasted no time by irrelevant questions. 
He seemed to weigli every question before bo put it, and see 
clearly its bearing upon every part of tbe case. The facts 
were brougbt out in natural and simple order. He exam- 
ined as few witnesses, and elicited as few facts as lie could 
safely get along with. In tbis way he avoided tbe danger of 
discrepancy, and kept bis mind undiverted from tbe control- 
ling points in tbe case. Tbe jury were left unwearied and 
uneonfuaed, and saw, before tbe argument, tbe bearing of tbe 
testimony. 

He avoided, too, tbe miserable error into wbicb so many 
lawyers fall, of making every possible point in a case, 
and pressing all witb equal force and confidence, tliereby 
prejudicing tbe mind of tbe court, and making tbe jury 
believe that tbe trial of a cause is but running a jockey 

In arguing a cause of mucb public interest, bo got all 
tbe benefit of tbe eympatby and feeling of tbe by-standers. 
He would sometimes turn towards tbem in an impassioned 
appeal, as if looking for a laiger audience than court and 
jury ; and tbe escitement of tbe outsiders, especially in 
criminal eases, was thrown with great effect into tbe jury- 
box. 

Mr. Prentiss was never thrown off his guard, or seem- 
ingly taken by surprise. He kept his temper ; or, if ho got 
furious, there was " method in his madness. " 

He bad a faculty in speaking I never knew possesed by 
any other person. He seemed to speak without any effort 
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of the will. There seemed to be no governing or guiding 
power to the particular faculty called into esercise. It 
worked on, and its treasures flowed spontanoously. There 
was no air of thought, no elevation, frowning or knitting of the 
lirow— no fixing up of the countenanee— no pauses to collect 
or arrange his thoughts. All seemed natnral and unpre- 
meditated. No one ever felt uneasy lest he might fall ; in 
his most brilliant flights " the empyrean heights" into which 
he soared seemed to be his natural element— as the upper 
air the eagle's. 

Among the most powerful of his jury efl'orts, were his 
speeches against Bird, for the murder of Cameron ; and 
against Phelps, the notorious highway robber and murderer. 
Both were convicted. The former owed his conviction, as 
General Foote, who defended him with great zeal and ability, 
thought, to the transcendent eloquence of Prentiss. He was 
justly convicted, however, as his confession, afterwards made, 
proved. Phelps was one of the most daring and desperate 
of ruffiais. He fronted his prosecutor and the court, not 
only with composure, butwith scornful and malignant defi- 
ance. When Prentiss rose to speak, and for some time 
afterwards, the criminal scowled upon him a look of hate 
and insolence. But when the orator, kindling with his sub- 
ject, turned upon him, and poured down a stream of burning 
invective, like lava, upon his head ; when he depicted the 
villainy and barbarity of his bloody atrocities ; when he _ 
pictured, iu dark and dismal colors, tbe fate which awaited 
him, and the awful judgment, to be pronounced at another 
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bar, upon his crimes, when he shoidd be confronted with his 
innocent victims : when he fixed his gaze of concentrated 
power upon him, the strong man's face relaxed ; his eyes 
faltered and fell ; until at length, unahle to hear up longer, 
self-convicted, he hid his head beneath the bar, and eshibit- 
ed a, picture o£ ruffian-audacity cowed beneath the spell of 
true courage and triumphant genius. Though convicted, he 
was not hung. He broke jail, and resisted reeapture so des- 
perately, that although he was eneumbered with his fetters, 
his pursuers had to kill him in self-defence, or permit his 
escape. 

In his defence of criminals, in that large class of cases in 
which something of elevation or bravery in some sort, re- 
deemed the lawloasness of the act, where murder was com- 
mitted under a sense of outrage, or upon sudden resentment, 
and in feir combat, his chivalrous spirit upheld the the pub- 
lic sentiment, which, if it did not justify that sort of " wild 
justice," could not he brought to punish it ignominiously. 
His appeals fell like fiames on those 

" SouU made of fire, and children of the aun, 
Willi whom revenge was virtue." 

I have never heard of but one client of his who was con- 
victed on a charge of homicide, and he was convicted of one 
of its lesser degrees. So successful was he, that the expres- 
sion — " Prentiss couldn't clear him " — was a hyperbole that 
expressed the desperation of a criminal's fortunes. 

Mr. P. was employed only in important cases, and genc- 
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rally as amciale couu.el, and was ike.eby relieTed of 
nTOi of the pteliminar, prep.ialion «Uch occupies so much 
of the lime of tho attorney in getting a case ripe for trial. 
In the Supreme and Chancery Court, he had, of course, only 
to examine the record and prepare his argument On the 
th lahots were much more arduous. The important 
miual and civil cause, which he argued, necessarily reqnir- 
ed n ultations with clients, the preparation of pleadings 
andp t eithernndcrhi.superyision, orbyhi. adviceand 
d t n nd this, from the mmber and difficulty of the 
„ m I have consumed time and rojuired application 
and ndu t y. 

U Ih time of which I speak, his long vigil, and contin- 
ued cioitcment did not enfeeWe his energies. Indeed, he 
has been taown to assert, that ho felt brighter, and in better 
preparation for forensic debate, after sitting up all night in 
company with hi. friends than at any other time. He re- 
quired less .Icep, probably, than any man in the State, sel- 
dom devoting to that purpo.e more than three or four lours 
in the twenly.four. After his friend, had retired at a late 
hour in the night, or rather at an early hour in the morning, 
ho has been known to get hi. hooks and papers and prepare 
for the business of the day. 

His faculty of concentration drew his energies, a. through 
alen,,»ponthe subject before him No matter what he 
was engaged in, his intellect was in ceaseless pky and motion. 
Alike comprehensive and systematic in tlie arrangement of 
his thoughts, he reproducsd without diHicnlty what he had 
once conceived. 
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Probably something would Lave still been wanting to ex- 
plain hia celerity of preparation for his causes, had not par- 
tial nature gifted him with the lawyer's highest talent, the 
acumi-n which like an instinct enabled him to see the points 
which the record presented His genius for generalizing 
saved him, ia a moment the labor of a long aad tedious re- 
flection upon, ani oollation ot the several parts of a narra- 
tive. He read with great rapidity ; glancing his eyes through 
a page he caught the substance of Its contents at a view. 
His analysis, too, was wonderful. The chemist does not re- 
duce the ooiitenta of his alembic to their elements more rap- 
idly or surely than he resolved the most complicated facts 
into primary principles. 

Hia statements— lite those of all great lawyers— were 
clear, perspicuous and compact ; the language simple and 
sententious. Considered in the most technical sense, as fo- 
rensic arguments merely, no one will deny that hia speeches 
were admirable and able efforts. If the professional reader 
will turn to the meagre reports of his arguments in the cases 
of Ross V. Vertner, 5 How. 305 ; Vick et al. v. The Mayor 
and Aldermen of Vichsburg, 1 How. 38 1 ; and The Plant- 
ers' Bank V. Snodgrass el, al, he will, I think, concur in 
this opinion. 

Anecdotes are not wanting to show that even in the Sup- 
reme Court he argued some cases of great importance, without 
knowing any thing about them till the argument was com- 
menced. One of these savors of the ludicrous. Mr. Prentiss 
was retained, as associate counsel, with Mr. (now Gea) M , 
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at that time one of tte most promising as now one of the 
most distinguished, lawyers in the State. During the session 
Of the Supreme Court, at which the case was to como on, 
Mr. M— called Mr. P.'s attention to the case, and proposed 
examining the record together ; hut for some reason this was 
deferred for some time. At last it was agreed to examine 
into the case the night before the day set for the hearing. 
At the appointed time, Prentiss could not be found. Mr. 
M— was in great perplexity. The case was of great impor- 
tance ; there were able opposing counsel, and his client and 
himself had trusted greatly to Mr. P.'s assistance. Prentiss 
appeared in the court-room when the ease was called up. The 
junior counsel opened the case, reading slowly from the re- 
cord all that was necessary to give a clear perception of its 
merits ; and made the points, and read tlie authorities he had 
collected. The counsel on the other side replied. Mr. P. 
rose to rejoin. The junior could scarcely conceal his appre- 
hensions. But there was no cloud on the brow of the speak- 
er ; the consciousness of his power and of approaching vic- 
tory sat on his face. He commenced, as he always did, by 
stating clearly the case, and the questions raised by the facts. 
He proceeded to establish the propositions he contended for, 
by their reason, by authorities, and collateral analogies, and 
to illustrate them from his copious resources of comparison. 
He took up, one by one, the arguments on the other side, and 
showed their fallacy ; he esamined the authorities relied upon 
in the order in which they were introduced, and showed their 
mapplicability, and the distinction between the facts of the 
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oases reported and those in the case at har ; then retnm- 
ing to the authoritiea of his colleague, he showed how clear- 
ly, in application and principle, they supported his own ar- 
gumeut. When he had sat down, his colleague declared 
that Prentiss had taught him more of the case than he had 
gathered from his own researches and reflection. 

Mr. Prentiss had scarcely passed a decade from his ma- 
jority when he was the idol of Mississippi, While absent 
from the state his name was brought before the people for 
Congress ; the State then voting by general ticket, and elect- 
ing two members. He was elected, the sitting members 
declining to present themselves before the people, upon the 
claim, that they were elected at the special election, ordered 
by Governor Lynch, for two years, and not for the called 
session merely. Mr. Prentiss, with Mr. Word, his colleagne 
went on to Washington to claim his seat. He was admitted 
to the bar of the House to defend and assert his right. He 
delivered then that speech which tooh the House and the 
country by storm ; an effort which if his fame rested upon it 
alone, for its manliness of tone, esquisite satire, gorgeous 
imagery, and argumentative power, would have rendered his 
name imperishable. The House, opposed to him as it was 
in political sentiment, reversed its former judgment, which 
declared Gholson and Claiborne entitled to their seats, and 
divided eciually on the question of admitting Prentiss and . 
Word. The speaker, however, gave the casting vote against 
the latter, and the election was referred back to the people. 
Mr. Prentiss addressed a eironlar to the voters of Mia- 
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Bissippi, in wticli he announced his intention to canvass the 
State. The applause which greeted him at "Washington, and 
■which attended the speeches he was called on to make at the 
North, came thundering back to his adopted State. His 
friends — and -their name was legion — -thought before that his 
talents were of the highest order ; andwhen their judgments 
were thus confirmed — when they received the indorsement 
of such men as Clay, Webster, and CalhouB, they felt a kind 
of personal interest in him : he was their Prentiss. They 
had first discovered him — first brought him out — first pro- 
claimed his greatness. Their excitement knew no bounds. 
Political considerations, too, doubtless had their weight. 
The canvass opened — it was less a canvass than an ovation. 
He went through the State — an herculean task — making 
speeches every day, except Sundays, in the sultry months of 
summer and fall. The people of all classes and both sexes 
turned out to hear him. He came, as be declared, less on 
his own errand than theirs, to vindicate a violated constitu- 
tion, to rebuke the insult to the honor and sovereignty of the 
State, to uphold the sacred right of the people to elect their 
own rulers. The theme was worthy of the orator, the ora- 
tor of the subject. 

This period may be considered the golden prime of the 
genius of Prentiss. His real effective greatness here attain- 
ed its culminating point. He had the whole State for hig 
audience, the honor of the State for his subject. He came 
well armcdandwellequipped for the warfare. Not content with 
cballenging his competitota to the field, he threw down tho 
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gauntlet to all comers. Party, or ambition, or some other 
motive, constrained seyeral gentlemen — famous before, no- 
torious afterwards — to meet him. In e¥erj instance of 
such temerity, the opposer was made to bite the dust. 

The ladies surrounded the rostrum with their carriages, 
and added, by their beauty, interest to the scene. There 
was no element of oratory that his genius did not supply. 
It was plain to see whence his boyhood had drawn its roman- 
tic inspiration. His imagination was colored and Lmbued with 
the light of the shadowy past, and was richly stored with the 
unreal but life-like creations, which the genius of Shakspeare 
and Scott had evoked from the ideal world. He had linger- 
ed, spell-bound, among the scenes of medioeval chivalry. His 
spirit had dwelt, until almost naturalized, in the mystic 
dream-land they peopled — among paladins, and crusaders, 
and knights-templars ; with Monmouth and Percy— with 
Bois-Giibert and Ivanhoe, and the bold McGregor — ^with the 
cavaliers of Eupert, and the iron enthusiasts of Fairfax. As 
Judge Bullard remarks of him, he had the talent of an Italian 
improvisatore, and could speak the thoughts of poetry with the 
inspiration of oratory, and in the tones of music. The fluen- 
cy of his speech was unbroken — ^no syllable unpronouneed — 
not a ripple on the smooth and brilliant tide. Probably ho 
never hesitated for a word in his life. His diction adapted 
itself, without effort, to the thought ; now easy and familiar, 
now stately and dignified, now beautiful and various as the 
hues of the rainbow, again compact, even rugged in sinewy 
strength, or lofty and grand in elocjueDt declamation. 
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Hia face and manner were alite uncommon. The turn of 
the head was like Bjron's ; the faoe and the action were just 
what the mind made them. The excitement of the features, 
the motions of the head and body, the gesticulatian he used, 
were all ia absolute harmony with the words jou heard. You 
saw and took cognizance of the general effect only; the par- 
ticular instrumentalities did not strike you ; they certainly 
did not call off attention to themselves. How a countenance 
so redolent of good humor as his at times, could so soon be 
overcast, and express such intense bitterness, seemed a mar- 
vel. Bat bitterness and the angry passions were, probably, 
as strongly implanted in him as any other sentiments or qual- 
ities. 

There was much about him to remind you of Byron : the 
oast of head — the classic features — ^the fiery and restive na- 
ture — the moral and personal daring — the imaginative and 
poetical temperament — the scorn and deep passion — the de- 
formity of which I have spoken — the satiric wit — the craving 
for excitement, and the air of melancholy he sometimes wore 

^his early neglect, and the imagined slights put upon him 

in hia unfriended youth — the collisions, mental and physical, 
which he had with others— his brilliant and sudden reputa- 
tion, and the romantic interest which invested him, mate up 
a list of correspoEdeneies, still further increased, alas ! by 
his untimely death. 

With such abilities as we have alluded to, and surround- 
ed by such circumstances, he prosecuted the canvass, making 
himBelf the equal favorite of all classes. Old democrats were, 
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8een, witli tears running down their clieeks, laughing hyster- 
ically j and some, who, ever since the formation of parties, 
had voted the democratic ticket, from coroner up to governor, 
threw «p their hats and shouted for him. He was returned 
to Congress hy a large majority, leading his colleague, who 
ran on precisely the same question, more than a thousand 
Totea. 

The political career of Mr. Prentiss after this time is 
matter of puhlic history, and I do not propose to refer to it. 

After his return from Congress, Mr. Prentiss continued 
to devote himself to his profession ; but, subsequently to 1841 
or IS42, he was more engaged in closing up his old business 
than in prosecuting new. Some year or two afterwards, the 
suit which involved his fortune was determined against him 
in the Supreme Court of the United States ; and he found 
himself by this event, aggravated as it was by his immense 
liabilities for others, deprived of the accumulations of years 
of successful practice, and again dependent upon his own ex- 
ertions for the support of himself and others now placed under 
his protection. In the mean time, the profession in Missis- 
sippi had become less remunerative, and more laborious. 
Bearing up with an unbroken spirit against adverse fortune, 
he determined to try a new theatre, where his talents might 
have larger scope. For this purpose, he removed to the city 
of New Orleans, and was admitted to the bar there. How 
rapidly he rose to a position among the leaders of that 
eminent bar, and how near he seemed to be to its first 
honors, the country knows. The energy with which he 
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addressed himBelf to the task of mastering the peculiar 
jurisprudence of Louisiana, and the success with which his 
efforts were crowned, are not the least of the splendid 
achievements of this distinguished gentleman. 

The danger is not that we shall be misconstrued in regard 
to tlie rude sketch we have given of Mr. Prentiss in any such 
manner as to leave the impression that wo are prejudiced 
against, or have underrated the character of, that gentleman. 
We are conscious of having written in no unkind or unloving 
spirit of one whom, in life, we honored, and whose memory 
is still dear to us : tho danger is elsewhere. It is two- 
fold : that we may he supposed to have assigned to Prentiss 
a higher order of ahilitiea than he possessed ; and, in the 
second place, that we have presented, ior undistinguishing 
admiration, a character, some of the elements of which do not 
deserve to be admired or imitated— and indeed, which are 
of most perilous example, especially to warm-blooded youth. 
As to the first objection, we feel sure that we are not mis- 
taken, and even did we distrust our own judgment we would 
be confirmed by Sharkey, Boyd, "Wilkinson, G-uion, Quitman, 
to say nothing of the commendations of Clay, Webster, and 
Calhoun, " the immortal three," whose opinions as to Pren- 
tiss's talents would be considered extravagant if they did not 
carry with them the imprimatur of their own great names. 
But we confess to the danger implied in the second sugges- 
tion. With all our admiration for Prentiss— much as his 
memory is endeared to us — however the faults of his charac- 
ter and the irregularities of his life may be palliated by the 
10 
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peculiar circumstances which pressed upon idiosyncraeies of 
temper and mind almost as peculiar as tiiose circumstances, 
— it oaQBot be denied, and it ought not to be concealed, that 
the influence of Prentiss upon the men, especially upon 
the young men of this time and association, was hurtful. 
True, he had some attributes worthy of unlimited admiration, 
and he did some things which the best men might take as 
examples for imitation. He was a noble, whole-souled, mag- 
nanimous man : as pure of honor, as lofty in chivalric bear- 
ing as the heroes of romance : but, mixed with these brilliant 
qualities, were Tices of mind and habit, which made them 
more dangerous than if they had not existed at all : for vice 
is more easily copied than virtue : and in the partnership 
between virtue and vice, vice subsidizes virtue to its uses. 
Prentiss lacked regular, self-denying, systematic application. 
He accomplished a great deal, but not a great deal for his 
capital : if he did more than most men, he did less than the 
task of such a man: if he gathered much, he wasted and scat 
tered more. He wanted the great essential element of a true, 
genuine, moral greatness : there was not — above his intellect 
and the bright army of glittering faculties and strong powers 
of his mind — above the fteree host of passions in his soul — a 
presiding spirit of Duty. Life waa no trust to him :■ it was 
a thiag to be enjoyed — a bright holiday season — a gala day, 
to be spent freely and carelessly — a gift to be decked out 
with brilliant deeds and eloquent words and all gewgaws of 
fancy — and to be laid down bravely when the evening star 
Ehould succeed — tha bright sun and the dews begin to fall ^ 
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softly upon the green earth. True, he labored more than 
most; men: but he labored as he frolicked — because his 
mind could not be idle, but burst into work as by the irre- 
pressible instinct which sought occupation as an outlet to in- 
tellectual excitement : but what ho accomplished was nothing 
to the measure of his powers. He studied more than 
he seemed to study, — ^more, probably, than he cared to 
have it believed he studied. But he could accomplish 
with only slender effort, the end for which less gifted men 
must delve, and toil, and slave. But the imitators, the many 
youths of warm passions and high hopes, ambitious of dis- 
tinction — yet solicitous of pleasure — blinded by the glare of 
Prentiss's eloquence, the corruscations of a wit and fancy 
through whioh his speeches were borne as a stately ship 
through the phosphorescent waves of a tropical sea — what 
example was it to them to see the renown of the Forum, the 
eloquence of the Hustings, the triumphs of the Senate asso- 
ciated with the fero-table, the midnight revel, the drunken 
carouse, the loose talk of the board laden with wine and cards? 
What Prentiss effected they failed in compassing. Like a 
ohamois hunter full of life, and vigor, and courage, support- 
ed by the spear of his genius — ^potent as Ithuriel's — Prentiss 
sprang up the steeps and leaped over the chasms on his way to 
the mount where the " proud temple" shines above clond and 
storm ; hut mediocrity, in assaying to follow him, but made 
ridiculous the enterprise which only such a man with such 
aids could accomplish. And even he, not wisely or well: the 
penalty came at last, as it must ever come for a violation of 
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natural and moral laws. He lived in pain and poverty droop- 
ing in spirit, exhausted in mind and body, to lament that 
wasting of life, and health, and genius, which, unwasted, in 
the heyday of existence, and in the meridian lustre of his nn- 
rivalled powers, might have opened for himself and for his 
country a career of usefulness and just renown scarcely par- 
alleled by the most honored and loved of all the land. 

If to squander thus such rare gifts were a grievous fault, 
grievously hath this erring child of gen u an w d t 
But painfully making this concession, for d al ne by the 
truth, it is with pleasure we can say, that w th th dedu 
tion from Prentiss's claima to reverence and h n th y t 
remains so much of force and of brilliancy n th ha t 
— 90 much that is honorable, and noble, and generous — so 
much of a manhood whose robust and masculine virtues are 
set off by the wild and lovely graces that attempered and 
adorned its strength, that we feel drawn to it not less to ad- 
mire than to love. 

In the midst of his budding prospects, rapidly ripening 
into fruition insidious disease as=ailed him. It was long 
hoped thit the close ind fibrous sj fern which had, seem- 
ingly, defied all the laws cf nature would prove superior to 
this malady His unconr[uerabIe will bore him up long 
against iti atticks Indeed it seemed that only death itself 
could subdue thit fiery and unestinguishable energy. He 
made his list great effort, breathing m its feeble accents but 
a more touching and affecting pathos, and a more persuasive 
eloquence, in behalf of Lopez, charged with the offence of 
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fittiiig out an expedition against Cuba. So weak was he, 
tiat he was compelled to deliver it in a sitting posture, and 
was carried, after its delivery, exhausted from t!ie bar. 

Not long after this time, in a state of complete prostra- 
tion, he was taken, in a steamboat; from New-Orleans to 
Natchez, under the care of some faithful friends. The opi- 
ates given him, and the exhaustion of nature, had dethroned 
his imperial reason ; and the great advocate talked wildly 
of some trial in which he supposed he was engaged. "When 
he reached Natchez, he was taken to the residence of a re- 
lation, and from that time, only for a moment, did a glance 
of recognition fall — lighting np for an instant his pallid fea- 
tures — upon his wife and children, weeping around his bed. 

Od the morning of died this remarkable man, in the 

42d year of his age. What he was, we know. What he 
might have been, after a mature age and a riper wisdom, wo 
cannot tell But that he was capable of commanding the 
loftiest heights of fame, and mariing his name and charac- 
ter upon the age he lived in, we verily believe. 

But ho has gone. He died, and lies buried near that 
noble river which first, when he was a raw Yankee boy, 
caught his poetic eye, and stirred, by its aspect of grandeur, 
his sublime imagination : upon whose shores first fell his 
burning and impassioned words as they aroused the raptu- 
rous applause of his astonished auditors. And long will 
that noble river flow out its tide into the gulf, ere the roar 
of its current shall mingle with the tones of such eloquence 
again — eloquence, as full and majestic, as resistless and sub- 
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lime, and as wild in its sweep as its own sea-like flood, 

"tlie mightiest river 

Rolls mingling with his fame for eyer." 

The tidings of his death came like wailing over the State, 
and we all heard tliem, as the toll of the bell for a brother's 
funeral. The ohiTalrous felt, when they heard that " joung 
Harry Percy's spur was cold," that the world had somehow 
grown commonplace ; and the men of wit and genius, Or 
those who could appreciate such qualities in others, looking 
over the aurviying bar, exclaimed with, a sigh — 

" The blaze of wit, the flash of bright intelligeno^ 
The hoam of social eloquence, 
Sunk with ms san." 
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The citizens of an old country are very prone to consider the 
people of ft newly settled State or Territory as greatly their 
inferiors : just as old men are apt to consider those younger 
tian themselves, and who have grown up under tlieir ohser- 
vation, as their inferiors. It is a very natural sentiment. 
It is flattering to pride, and it tickles the vanity of senility 
— individual and State — to assign this status of elevation 
to self, and this consequent depression to others. Accord- 
ingly, the Englishman looks upon the American as rather a 
green-horn, gawky sort of a fellow, infinitely below the stand- 
ard of John Bull in every thing, external and internal, of 
character and of circumstance ; and no amount of licking 
can thrash the idea out of him. As Swedenborg says of 
some religious dogmas held by certain bigots — it is glued 
to his brains. So it is with our own people. The Bosto- 
nian looks down upon the Virginian— the Virginian on the 
Tenneaseeian — the Tennessecian on the Alabamian — the Al- 
abamian on the Mississippi an— the Missis sippian on the 
LouiBiaman — the Louisianian on tte Teiian — the Texian on 
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New Mexico, aod, we suppose, New Mexico on Pandemo- 

It may be one of the perversions of patriotism, to create 
and foster inridious and partial discriminations between dif- 
ferent countries, and between different sections of the sauio 
country : and especially does this prejudice exist and deepen 
with a people stationary and secluded iu habit and position. 
But travel, a broader range of inc[uiry and observation, more 
intimate associations and a freer correspondence, begetting 
larger and more cosmopolitan views of men and things, serve 
greatly to soften these prejudices, even where they are not 
entirely removed. That there is some good country even 
beyond the Chinese wall, and that all not within that bar- 
rier are not quite " outside barbarians," the Celestials them- 
selves are beginning to acknowledge. 

There is no greater error than that which assigns inferi- 
ority to the bar of the South-West, in comparison with that 
of any other section of the same extent in the United States. 
Indeed, it is our honest conviction that the profession in the 
States of Tennessee, Alabama, Mississippi and Louisiana 
are not equalled, as a whole, by the same number of law- 
yers in any other quarter of the Union, — certainly in no 
other quarter where commerce is no more various and large- 
ly pursued. 

The reasons for this opinion we proceed to give. The 
most conclusive mode of establishing this proposition would 
probably be by comparison ; but this, from the nature of the 
case, is impossible. The knowledge of facts and men b 
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wanting, and even if possessed hy any capable of institut- 
ing the comparison, the deciaion would, at last, he only ao 
opinion, and would carry hut little weight, even if the eapa 
city and fairness of the critic were duly authenticated to the 
reader. 

It is a remarkahle fact, that the great men of every Stat* 
in the "Union, were those men who figi d b t th t m f 
the organization and the settling down f th ir 1 J li 

cial systems into definite shape and (h t N t t k g 
into the account the Kevolntionary er — i t biy th 
most hriiliant intellectual period of our h t \ — 1 t J k 
to that period which succeeded the t m 1 ml t 

and confusion of the Revolution, and f th t f 1 

agitation and contention next follow £, d t f wl h 
arose our present constitution. The fi t th f th 

did was to get a country ; then to fi t th h t 

of government it was to have ; th t k 1 w t 

carry it on and achieve its objects. Th m I h 

did all this, werelawycrs: theirlaborsinfound g d t t 
ing into motion our constitutions and laws were great and 
praiseworthy: but after setting the government agoing, there 
was much more to do ; and this was to give the right direc- 
tion and impress to its jurisprudence. The Statutes of a 
free country are usually but a small part of the body of its 
law— and the common law of England, itself hut a judicial 
enlargement and adaptation of certain vague and rude prin- 
ciples of jurisprudence to new wants, new necessities and 
exigencies, vas a light rather than a guide, to the judges of 
10* 
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our new systems, called to administer justice under new and 
widely different conditions and circumstances. The greatest 
talent was necessary for these new duties. It rec[uired the 
nicest discrimination and the soundest judgment to determine 
what parts of the British system were opposed to the genius 
of the new eonstitution, and what parts were inapplicable by 
reason of new relations or differing circumstances. The 
great judicial era of the United States — equally great in bar 
and bencb — was the first quarter of this century. And it is 
a singular coincidence that this was the ease in nearly every, 
if not in every, State. Those were the days of Marshall and 
Story and Parsons, of Kent and Thompson and Roane, of 
Smith and Wjthe and Jaj, and many other fised planets of 
the judicial system, while the whole horizon, in every part 
of the extended cycle, was lit up by stars worthy to revolve 
around and add light to such luminaries. Mr, Webster de- 
clared that the ablest competition bo had met with, in his 
long professional career, was that he encountered at the rude 
provincial bar of back-woods New Hampshire in his earlier 
practice. 

And this same remarkable preeminence has characterized 
the bar of every new State when, or shortly after emerging 
from, its territorial condition and first crude organization; 
the States of Tennessee, ■Kentucky, Alabama, Mississippi 
and Louisiana forcibly illustrate this truth, and we have no 
question but that Texas and California are affording new ex- 
positions of its correctness. 

A fact so uniform in its existence, must have some solid 
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principle for its cause. This principle we shall seek to ascer- 
tain. It is tlie same influence, in a modified form, which partly 
discovers and partly crea,tes great men in times of revolution. 
Men are fit for more and higher uses than they are commonly 
put to. The idea that genius is self-conscious of its powers, 
and that men naturally fall into the position for which ttey 
are fitted, we regard as by no means an universal truth, if 
any truth at all. Who believes that Washington ever dream- 
ed of bis cap tyf tb g tm" ■ h biy accom- 
plished, bef wthf dt hi 1 t td ton its 
fulfilment ? P b bly tl y 
passed togrt pfid Iq 
nial and self i t tb p 
made its cr w g gl y T b , 
work to be d Tit 1 
the Arehi 1 w k tb n 
as a lever. G" t b 1 1 I 

What dor t g th 

known by tb d ly mpl f 

neither earlj p m ly p t t 

In a n w t y h p 1 1 1 dift 1 k 11 the rest, 

must be b lit f m tb g d p Wh th ng is at 

hand, everj th g m t b m d Th w k f all and 

a necessity f 11 1 w k Th Im tp f t quality. 

All have a t t 1 l 1 h Th are few 

or no fact t d t g Th w d f 1 b ud skill 

are not only t t m 1 t th y 

once. Th re 
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energy are not put in quarautioe, and there is no privileged 
inspector to place his intpnniatur of acceptance or rejec- 
tion upon them. An emigrant comniiiuitj- is necessarily a 
pructical community; wants come before luxuries — things 
take precedence of words ; the necessaries that support life 
precede the arts and elegancies that embellish it. A man 
of great parts may miss his way to greatness by frittering 
away his powers upon non-essentials— upon the style and 
finish of a thing rather than upon its strength and utility — 
upon modes rather than upon ends To direct strength 
aright, the aim is as essential as the power. But above aU 
gs, success more depends upon self confidence than any 
5 else ; talent must go in partnership with will or it can- 
not do a business of profit. Erasmus and Melancthon were 
the equals of Luther in the closet ; b«t where else were 
they his equals ? And where can a man get this self-reliance 
BO well as in a new country, where he is thrown upon his 
own resources; where his only friends arc his talents; 
where he sees energy leap at once into prominence ; where 
those only are above him whose talents are above his ; 
where there is no prestige of rank, or ancestry, or 
wealth, or past reputation — and no family influence, or de- 
pendants, or patrons ; where the stranger of yesterday is 
the man of mark to-day ; where a single speech may win 
position, to be lost by a failure the day following ; and 
where amidst a host of competitors in an open field of ri- 
valry, every man of the same profession enters the course 
with a race-hoTse emulation, to win the ]!irize which is glitter- 
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ing within sight of tlio rivals. There is no stopping in such 
a crowd : he wlio does not go ahead is run over and trodden 
down. How much of success waits on opportunity ! True, 
the highest energy may make opportunity; but how much 
of real talent is associated only with that energy which ap- 
propriates, but which ia not able to create, occasions for its 
display. Does any one doubt that if Daniel Webster had 
accepted the $1,S00 derkship in New Hampshire, he would 
not have been Sec-r^ary of State ? Or if Henry Clay had 
been so unfortunate as to realize his early aspirations of 
earning la some backwoods county his 83S3 33 per annum, 
is it so clear that Senates would have hung upon his lips, or 
Supreme Courts been enlightened by his wisdom ? 

The exercise of our faculties not merely better enables 
us to use them— it strengthens them as much; the strength 
lies as much in the exercise as in the muscle ; and the earlier 
the exercise, after the muscle can stand it, the greater the 
strength. 

Unquestionably there is something in the atmosphere of 
a new people which refreshes, vivifies and vitalizes thought, 
and gives freedom, range and energy to action. It is the 
natural effect of the law of liberty. An old society weaves 
a network of restraints and habits around a man ; the 
chains of habitude and mode and fashion fetter him : he is 
cramped by influence, prejudice, custom, opinion ; he lives 
under a feeling of mrveilance and under a sense of espion- 
age. He takes the law from those above him. Wealth, 
family, influence, class, caste, fashion, coterie and adventi- 
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tious circumstances of all sorts, in a greater or less degree, 
trammel him ; he acts not so much from his own will and in 
his own way, as from the force of these arbitrary influences ; 
Jiis thoughts and actions do not leap out directly from their 
only legitimate head-apring, but flow feebly in serpentine and 
impeded currents, through and around all these impedimenta. 
The character necessarily becomes, in some sort, artificial 
and conventional ; less bold, simple, direct, earnest and natu- 
ral, and, therefore, less effective. 

What a man .does well he must do with freedom. He 
can no more speak in trammels than he can walk in chains ; 
and he must learn to think freely before he can speak freely. 
He must have his andience in his mind before he has it in 
his eye. He must hold his eyes level upon the court or jury 
—not raised in reverence nor jiast down in fear. For the 
nonce, the speaker is the teacher. He must not be sifting 
his discourse for deprecating epithets or propitiating terms, 
nor be seeking to avoid being taken up and shaken by some 
rough senior, nor be afraid of being wearisome to the audi- 
ence or disrespectful to soperiors : bethinking him of expo- 
sure and dreading the laugh or the sneer, when the bold 
challenge, the quick retort, the fresh thought, the indignant 
crimination, the honest fervor, and the vigorous argument 
are needed for his cause. To illustrate what we mean— let 
us take the case of a young lawyer just come to the bar of 
an old State. Let us suppose that he has a case to argue. 
He is a young man of talent, of course— o^^ are. ^^0 
make his audience ? The old judge, who, however mild a 
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mannered man he may be, the youth has looked on, from his 
childhood, as the most awful of all the sons of men. Who 
else ? The old seniors whom he has been accustomed to re- 
gard as the ablest and wisest lawyers in the world, and the 
most terrible satirists that ever snapped sicews and dislocat- 
ed joints and laid bare nerves on the rack of their merciless 
wit. The jury of sober-sided old codgers, who Lave known 
him from a little hoy, and have never looked on him except 
as a boy, most imprudently diverted by parental vanity from 
the bellows or the plough-handles, to be fixed as a cannister 
to the dog's tail that fag-ends the bar : — that jury look upon 
him, — as he rises stammering and floundering about, like a 
badly -trained pointer, running in several directions, seeking 
to strike the cold trail of an idea that had run through his 
brain in the enthusiasm of ambitious cooecption the night 
before : — these, his judges, look at him or from him. with 
mingled pity and wonder ; his fellow -students draw back 
from fear of being brought into misprision and complicity of 
getting him into this insane presumption ; and, after a few 
awkward attempts to propitiate the senior, who is to follow 
him, he catches a view of the countenances of the old fogies 
in whose quiet sneers he reads his death-warrant ; and, at 
length, he takes his seat, as the crowd rush up to the vete- 
ran who is to do him — like a Spanish rabble to an auto da 
fe. What are his feelings? What or who can describe hia 
mortification ? What a vastation of pride and self-esteem 
that was ? The speech he made was not the speech he had 
conceived. The speech he had in him he did not deliver ; he 
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" aborted " it, and, instead of the anticipated pride and joj of 
maternity, he feels only the guilt and tlie sliame of infanticide. 

Alack-a-day ! Small is the siim of sympathy which la 
felt by the masa of men for the woea and wounds of juve- 
nile vanity and especially for the woes of professional vanity. 
From the time of Swift, who pilloried Bettsworth to eter- 
nal ridicule, and of Cobbett, who, with rude contempt, 
scoffed at the idea of being blamed for " crushing a law- 
yer in the egg," but few tears of commiseration have been 
shed for the poor " Wind-seller," cut down in bis raw and 
callow youth. And, yet, I cannot help, for the soul of me, 
the weakness which comes into my eyes, when I see, as I 
have seen, a gallant youth, full of ardor and hope, let down, 
a dead failure, — on his first trial over the rough course of 
the law. The head hung down — the cowed look of timid 
deprecation — the desponding carriage — tell a story of deep 
wounds of spirit — of hopes overcast, and energies subdued, 
and pride humbled — which touches me deeply. I picture 
him in the recesses of his chamber, wearing through the 
weary watches of the night — grinding his teeth in impatient 
anguish, — groaning sorrowfully and wetting his pillow with 
bitter tears — cursing his folly, and infatuation, and his hard 
fate — envying the hod-carrier the sure success of his humbler 
lot, and his security against the ill fortune of a shameful fail- 
ure, where failure was exposed presumption. 

I have felt, in the intensity of ray concern for such an 
one, like hazarding the officiousness of going to him, and ad- 
vising him to abandon the hang-dog trade, and hide Lis 
shame in some obscurer and honest pursuit. 
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Andj rough senior, my dear brother, think of these 
things when your fingers iteh to wool one of the tender neo- 
phytes — and forbear. I crave no quarter for the lawyer, 
fnll-grown or half-grown ; he can stand peppering— it is his 
vocation, Hal~he is paid for it; but for the lawyerling I 
plead; and to my own urgency in his behalf, I add the 
pathetic plea of the gentle Elia in behalf of the roast-pig — 
" Barbecue your whole hogs to your palate, steep them in 
shalots, stuff them with the plantations of the rank and 
guilty garlic ; you cannot poison them or make them stronger 
than they are— but consider, he is a weakling — a flower." 

But revenons a nos moutons. 

But suppose the debutant does better than this; suppose 
he lets himself out fully and fearlessly, and has something 
in him to let out ; and suppose he escapes the other danger 
of being ruined by presumption, real or supposed ; he is 
duly complimented :— " he is a young man of promise — 
there is some ' come out ' to that young man ; some day he 
will be something— if^if " two or three peradventures don't 
happen to him. If he is proud, — as to be able to have ac- 
complished all this he must be,— such compliments grate 
more harshly than censure. He goes baxsk to the office ; 
hut where are the clients? They are a slow-moving race, 
and confidence in a young lawyer" is a plant of slow growth." 
Does he get his books and " scorn delights and live labori- 
ous days," for the prospect of a remote and contingent, and 
that at best, hut a poorly remunerating success ? Does ho 
cool his hot blood in the ink of the Black-letter, and spin 
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his toils with the industry and forethought of the patient 
spider tliat is to he remunerated next fly-season, for her 
pains, and sit, like that collecting attorney, at the door of 
the house, waiting and watching until then, for prey ? If 
so, he is a hero indeed ; hut what years of the flower of his 
life are not spent in waiting for the prosperous future, in the 
vague preparation which is not associated with, or stimnlated 
by, a present use for, and direct application to a tangible 
purpose of what he learns ! Where one man of real merit 
succeeds, how many break down in the training ; and even 
where success is won, how niuoh less that success than where 
talent, like Pitt's, takes its natural position at the start, and, 
stimulated to its utmost exercise, fights its way from its first 
strivings to its ultimate triumphs — each day a day of ac- 
tivity and every week a trial of skill and strength ; learning 
all of law that is evolved from its practice, and forced to 
know something, at least, of what the books teach of it ; 
and getting that larger and better knowledge of men which 
books cannot impart, and that still more important self- 
knowledge, of which experience is the only schoolmaster. 

In the new country, there are no seniors : the bar is all 
Young America. If the old fogies come in, they must stand 
in the class with the rest, if, indeed, they do not " go foot." 
There were many evils and disadvantages arising from this 
want of standards and authority in and over the bar— many 
and great — but they wore not of long continuance, and were 
more than counterbalanced by opposite benefits. 

It strikes me that the career of Warren Hastings illus- 
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tratea my idea of the influence of a new country and of a 
new and responsible position over the character <if men of 
vigorous parts. In India, new to English settlement and 
institutions, he well earned the motto, " Mens aqua in 
arduis,'" inscribed OTcr his portrait in the council chamber 
of Calcutta: but after he returned to England, amidst the 
difficulties of his impeachment, his policy ignored all his 
claims to greatness, had it alone been considered ; the geniua 
that expatiated over and permeated his broad policy on the 
plains of Hiudostan seemed stifled in the conventional at' 
mosphere of St. Stephen's. 

While we think that the influence of the new country 
upon the intellect of the professional emigre was highly 
beneficial, we speak, wo hope, with a becoming distrust, of 
its moral efl^ect. We might, in a debating club, tolerate 
some scruple of a doubt, whether this violent disruption of 
family ties — this sudden abandonment of the associations 
and iufluenee of country and of home — of the restraints of 

Id th 'tj d f pinion — and this sudden plunge into 
th wh i ng t i f a new and seething population — in 
wh h th In t w re curiously and variously mixed with 
f m nd t over-puritanic conversation — were 

ffi t f m ral improvement : we can tolerate a 

doubt as to whether the character of a young man might not 
receive something less than a pious impression, under these 
circumstances of temptation, when that character was in its 
most malleable and fusible state. But we leave this moral 
problem to be Bolved by those better able to manage it, with 
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this single observation, tliat if tlio subject were able to 
stand the trial, liis moral constitution, like bis physical after 
an attack of yellow fever, ■would be apt to be tiio better for 
it. We cannot, however, in conscience, from what we baye 
experienced of a new country with " flush fixins " annexed, 
advise the experiment. We have known it to fall. And 
probably more of character would have been lost if more 
had been put at hazard. 

In t J g t t th h t f th b th W t 

era b t pp t t d ad t f rap t 

are t b d 1 It t t m h t y th t m 

the U t d St t t I t n b hi h 

manj t gbt b d bt d t th j j y i t th 

same extent before. Consider that the South-West was the 
focus of an emigration greater than any portion of the coun- 
try ever attracted, at least, until the golden magnet drew 
its thousands to the Pacific coast. But the character of 
emigrants was not the same. Most of the gold-seekers were 
niere gold-diggers — not bringing property, but coming to 
take it away. Most of those coming to the South-West 
brought property — many of them a great deal. Nearly 
every man was a speculator; at any rate, a trader. The 
treaties with the Indians had brought large portions of the 
States of Alabama, Mississippi and Louisiana into mar- 
ket; and these portions, comprising some of the most fertile 
lands in the world, were settled up in a hurry. The Indians 
claimed lands under these treaties — the laws granting pre- 
emption rights to settlers on the public lands, were to be 
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inga; in short, aU the flood-gates of litigation were opened 
and the pent-up tide let loose upon tba country. And such 
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a criminal docket I Wiat country could boast more largely 
of its crimes ? WLat more splendid role of felonies I 
What more terrific murders 1 What more gorgeous bank 
robberies ! What more magnificent operations in the land 
of&ces ! Such McGregor-like levies of black mail, individual 
and corporate ! Such superb forays on the treasuries, State 
and National ! Such expert transfers of balances to undis- 
covered bournes ! Such august defalcations ! Such flour- 
ishes of rhetoric on ledgers auspicious of gold vphich had 
departed for ever from the vault ! And in Indiab affairs ! — 
the very mention is suggestive of the poetry of theft — the 
romance of a wild and weird larceny ! What sublime con- 
ceptions of super-Spartan roguery ! Swindling Indians by 
the nation ! {Spirit of Rdstaff, rap !) Stealing their land 
by the ' township 1 {Dich Ihtrpin and Jonathan Wild! 
tip the table !) Conducting the nation to the Mississippi 
river, stripping them to tLe flap, and bidding them G-od 
speed as they went howling into tbe Western wilderness to 
the friendly agency of some sheltering Suggs duly empow- 
ered to receive their coming annuities and back rations i 
What's Hounslow heath to this ? Who Carvajal ? Wio 
Count Boulbon 1 

And all these merely forerunners, ushering in the Mil- 
lennium of an accredited, official Eepudiation ; and it but 
vaguely suggestive of what men could do when opportunity 
and capacity met — as shortly afterwards they did — under 
the Upas-shade of a perjury-breathing bankrupt law ! — But 
we forboM-. Tbe contemplation of such hyperboles of men- 
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dacity stretches the imagination to a, dangerous tension. 
There was no end to tlie ainoant and variety of lawsuits, 
and interests involved in every complication and of enor- 
mous value were to be adjudicated. The lawyers were com- 
pelled to wort, and were forced to learn the' rules that were 
involved in all this litigation. 

Many members of the bar, of standing and character, 
from the other States, flocked in to put their sickles into 
this abundant harvest. Virginia, Kentucky, North Carolina 
and Tennessee contributed more of these than any other four 
States ; but every State had its representatives. 

Consider, too, that the country was not so new as the 
practice. Every State has its peculiar tone or physiognomy, 
so to speak, of jurisprudence imparted to it, more or less, 
by the character and temper of its bar. That had yet to be 
given. Many questions decided in older States, and differ- 
ently decided in different States, were to be settled here ; 
and a new state of things, peculiar in their nature, called 
for new rules or a modification of old ones. The members 
of the bar from different States had brought their various 
notions, impressions and knowledge of their own judicature 
along with them ; and thus all the points, dicta, rulings, off- 
shoots, quirks and quiddities of all the law, and lawing, and 
law-mooting of all the various judicatories and their satel- 
lites, were imported into the new country and tried on the 
new jurisprudence. 

After the crash came in 1837 — (there were some pre- 
monitory Jits before, but tJien the great convulsion came on) 
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— all the assets of the country were marshalled, and the su- 
ing material of all sorts, a.a fast as it could be got out, put in- 
to the hands of the workmen. Some idea of the business may 
be got from a fact or two : in the county of Sumpter, Ala- 
bama, in one y^r, some four or five thousand suits, in the 
common-law courts alone, were brought ; but in some other 
counties the number was larger ; while in the lower or river 
counties of Mississippi, the number was at least double. 
The United States Courts were equally well patronized in 
proportion — indeed, rather more so. The white suable pop- 
ulation of Sumpter was then some 2,400 men. It was a merry 
time for us craftsmen ; and we brightened up mightily, and 
Bhook our quills joyously, like goslings in the midst of u 
shower. We look back to that good time, " now past and 
gone," with the pious gratitude and serene satisfaction with 
which the wreckers near the Florida Keys contemplate the 
last fine storm. 

It was a pleasant sight to profesional eyes to see a whole 
people let go all holds and meaner business, and move off to 
court, like the Cnlifornians and Australians to the mines : 
the " pockets" were picked in both cases. As law and law- 
ing soon got to be the staple productions of the country, the 
people, as a whole the most intelligent — in the wealthy coun- 
ties — of the rural population of the United States, and, as a 
part, the /keenest in all creation, got very well " up to trap" 
in law matters ; indeed, they soon knew more about the del- 
icate mysteries of the law, than it behooves an honest man to 
know. 
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The necessity for labor and the habit of taking difficulties 
by the horns is a wonderful help to a man ; no one kuowa 
what he can accomplish until he tries his best ; or how firm- 
ly he can stand on his own legs when he has no one to lean 

The range of practice was large. The lawyer had to 
practise in all sorts of courts, State and Federal, inferior and 
Supreme. He had the bringing up of a lawsuit, from its 
oirth in the writ to its grave in the sheriff's docket. Even 
when not concerned in his own business, his observation was 
employed in seeing the business of others going on ; and the 
general excitement on the subject of law and litigation, tak- 
ing the place, in the partial supension of other business, of 
other excitements, supplied the usual topics of general, and, 
more espeoially, of professional conversation. If he follow- 
ed the circuit, he was always in law : the temple of Themis, 
like that of Janus in war, was always open. 

The bar of every country is, in some sort, a representa- 
tive of thecharaeter of the people of which it is so important an 
"institution." We have partly shown what this character was : 
after the great Law revival had set in, the public mind had got 
to be as acute, excited, inquisitive on the subject of law, as that 
of Tennessee or Kentucky on polities : every man knew a lit- 
tle and many a great deal on Uie subject. The people soon 
began to find out the capacity and calibre of the hiwyers. 
Besides, the multitude and variety of lawsuits produced 
their necessary effect. The talents of the lawyers soon adapt- 
ed themselves to the nature and exigencies of the service re- 
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quired of them, and to tho tone and temper of the juries 
and public Law had got to fee an everj-day, practical, com- 
mnn place, business like affair, and it bad to be conducted in 
the same spirit on analogous principles, Keadiness, preci- 
sion, plainness, pertinency, knowledge of law, and a short-band 
method of getting at and getting through with a case, were the 
characteristics and desiderata of the profession. There was no 
time for wasting words, or for manoeuTring and skirmishing 
about a suit; there was no patience to he expended on exor- 
diums and perorations : few jurors were to be humbugged 
by demago^cal appeals ; and the audience were more con- 
cerned to know what was to become of tho negroes in suit, 
than to see the flights of an ambitious rhetoric, or to have 
their ears fed with vain repetitions, mock sentimentality, or 
tumid platitudes. To start in medias res — to drive at the 
centre — to make the home-thrust — to grasp the hinging point 
— to give out and prove the law, and to reason strongly on 
the facts — to wrestle with the subject Indian-hug fashion — 
to speak in plain English and fervid, it mattered not how 
rough, sincerity, were the qualities required; and these qual- 
ities were possessed in an eminent degree. 

Most questions litigated are questions of law : in nine 
cases out of ten tried, the jury, if intelligent and impartial, 
have no difficulty in deciding after the law has been plainly- 
given them by the court : there ia nothing for a jury lo do 
but to settle the facts, and these are not often seriously con- 
troverted, iu proportion to the number of eases tried in a 
new couutry ; and the habit of examining carefully, and aar- 
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guing fully, legal propositions, is the habit which makes the 
lawyer. Nothing so debUitates and corrupts a healthy taste 
and healthy thought, as the habit of addressiBg ignorant ju- 
ries ; it corrupts style and destroys candor ; it males a speech, 
which ought to be an enliglitened exposition of the legal merits 
of a cause a mere mass of " skimblo skamble stuff," a com- 
pound of humbug, rant, cant and hypocrisy, of low, demago- 
gaism and flimsy peritersions — of interminable wordiness and 
infinite repetition, exaggeration, bathos and vituperation — 
frequently of low wit and buffoonery— which " eanscs the 
judieioua to grieve," "though it splits the earsof thegound- 
lings." I do not say that the new bar was free from these 
traits and vices : by no manner of means : but I do say that 
they were, as a class, much freer than the bar of tte older 
States out of the commercial cities. The reason is plain : 
the new dogs hadn't learned the old tricks; and if they had 
tricks as bad, it was a great comfort that they did not have 
the same. If we bad not improvement, we had, at least, va- 
riety ; but, I think, we bad improvement. 

There was another thing : the bar and the community— 
as all emigrant communities— were mostly young, and the 
young men cannot afford to play the pranks which the old 
fogies safely play behind tie domino of an established repu- 
tation. "What is ridiculous, in itself or in a young man, may 
be admired, or not noticed, in an older leader with a prescrip- 
tive title to-cant and humbug; it is lese majesty to take him 
off, but the juniors with us had no such immunity. If he 
tried Buoh tricks be heard of it again ; it was rehearsed in 
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hia presence for his benefit— if he made himself very ridicu- 
lous, he was carried aiound the circuit, like a hung jury in 
old times, for the especial divertisement of the brethren. A 
rcspeetablo old snob like Mr. Buazfuz, shrouded like Jack 
the Gfiant Killer, in a mantle of dignity that forbade approach, 
if it did not hide the wearer from attack, never could hear 
what his " d — d good-nat ared friends" thought of his perform- 
ances in the department of humbug or cant; but this was, 
by BO meaus, the case with such au one in our younger com- 
munity. 

Again, it is tattering to human nature to kr.ow that these 
forensic tricks are not spontaneous but acquired, and a young 
bar cannot, all at once, acquire them. It requires experi- 
euce, and a monstrous development of the organs of Reve- 
rence and Marvellousness in the audience to practise them 
with any hope of success, and these bumps were almost en- 
tirely wanting in the craniums of the new population around, 
all of whose eye-teeth were fully cut, and who, standing 
knee-deep in exploded humbugs, seemed to wear their eyes 
stereotyped iuto a fixed, unwinking ywi tJm; the very ex- 
pression of their couutemnces '(cemcd to be articulate with 
the interrogatory, " who is to be picked up nest ? " It stops 
curiously the flow of the current when tho humbugger sees 
the intended humbuggee looking him, with a quizzical 'cute- 
ness, in the eye. and seeming to say by the expression of hla 
own, " Squire, do you see any thing green here ? " 

The business of court-house speaking began to grow too 
a and extensive to escite public interest ; the novelty 
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of the thing, after a while, wove off. A stream of sound 
poured o?er the land like the trade winds ; men now, aa a 
general thing, only came to court because they had business 
there, and stdd only until it was aceompliBhed. It is other- 
wise in the old country as it had been in the new. It is one 
of the phenomena of mind that quiet and otherwise sensible 
men, come from their homes to the county seat to listen to 
the speeches of the lawyers, — looting over the bar and 
dropping the under jaw in rapt attention, when some foren- 
sic Boreas is blowing away at a ease in which they have no 
interest or concern, deserting, for this queer divcrtisement, 
the splitting of their rails and their attention to their bul- 
locks ; or, if they needed some relaxation from such pursuits, 
neglecting their arm-chairs in the passage with the privilege 
of jeading an old almanac or listening to the wind whistling 
through the key-hole. When a thing gets to be a work-day 
and common-place affair, it is apt to be done in a common- 
place way, and the parade, tinsel, and fancy fireworks of a 
holiday exercise or a gala-day f&to are apt to be omitted 
from the bill and the boards. 

It is a great mistake to suppose that a lawyer's strength 
lies chiefly in his tongue; it is in the preparation of his 
case — in knowing what makes the case — in stating the case 
accurately in the papers, and getting out and getting up the 
proofs. It requires a good lawyer to make a fine argument; 
but he is a better lawyer who saves the necessity of making 
a fine argument, and prevents the possibility of his adversa- 
ry's making one. 
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These practical requirements and habits had the effect 
of driving from the bar that forensic nuisance, " a pretty 
speaker;" Eourth-of- July isms fled to the stump or the na- 
tional anniversary barbecues; they were out of place in 
those prosaic times and proceedings. A veteran litigant 
having a tough lawsuit, had as little use for a flowery orator, 
letting off his fancy pyrotechnics, as he had for Juno's team 
of peacocks for hauling his cotton to maiket. 

Between the years 1833 and 1845, the bar was moat nu- 
merous, and, we think, on the whole, most able. The Su- 
preme Court bar of Mississippi was characterized by signal 
ability. It may well be doubted if so able and efficient a 
bar ever existed at any one period of the same duration, in 
a Southern State : not that the bar was made up of Wick- 
hams, Leighs, Johnsons, and Stanards, nor of Clays, Crit- 
tendens, Rowans, and Wickliffcs; nor, possibly, that there 
were any members of the Jackson bar equal to these great 
names of the Richmond and Frankfort bars ; yet those who 
have heard the best efforts of Prentiss, Holt, Walker, Yer- 
ger. Mays, and Boyd, may be allowed to doubt the justness 
of that criticism which would deny a place to them among 
lawyers even so renowned as the shining lights of the Vir- 
ginia and Kentucky forums. But we meant to say, that if 
this claim he ignored, yet the Mississippi bar, if not so dis- 
tinguished for individual eminence, made up the deficiency 
by a more generally-diffused ability, and a larger number 
of members of inferior, though only a shade inferior, dis- 
tinction. 
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As some proof of the ability of the South-westerE bar, it 
may be stated, that we had not unfreciuently an advent into 
the new country of lawyers of considerable local reputation 
in the older States— men who, in their own bailiwicks, were 
mighty men of war— so distinguished, indeed, that on the 
first bruiting of a lawsuit, the litigants, without waiting for 
the ferry-boat, would swim Tar river, or the Pedee, or 
French Broad, to get to them, under the idea that who got 
to them first would gain the case. But after the first bustle 
of their coming with the fox-flrc of their old reputations 
sticking to their gowns, it was generally found, to the utter 
amazement of their friends who had known them in the old 
country, that the new importation would not suit the market. 
They usually fell back from the position at first couttcouflly 
tendered them, and, not unfrequently, receded until, worked 
out of profitable practice, they took their places low down 
in the list, or were lost behind the bar, among the spectators. 
There is something doubtless in transplantation— something 
in racing over one's own training-paths- something in first 
firing with a rest, and then being compelled to fire oft-hand 
amid a general flutter and confusion; but, making all this 
allowanee, it hardly accounts fully for the result. For we 
know that others, against these disadvantages, sustained 



Nor was there, nor is th«e, any bar that better illus- 
trates the higher properties or nobler characteristics which 
have, in every State, so much eauohlcd tie profession of the 
Uw, than that of the South-West, a class of men more fear- 



b/ Google 



248 



lesB or more faithful, more chlTalrous, reliable or trustworthy, 
more loyal to professional obligations, or more honorable in 
inter-profeasiona! intercoarso and rclationa. True, there 
were exceptions, as, at all times and every where, there are 
and will be. Bullying insolence, swaggering pretension, uu- 
derhanded arts, low detraction, unworthy huckstering for 
fees, ciroumventioD, artful dodges, ignoring engagements, fa- 
cile obliTiousness of arrangements, and a smart sprinkling, 
eapeciaUy in the early times of pettifogging, quibbling and 
quirking, but these vices are rather of persons than of caste, 
and not ofteu found ; and, when they make themselves ap- 
parent, are scouted with scorn by the better members of the 

We should be grossly miaimderstood if we were con- 
strued to imply that the bar of the Soutl,.-West, possessing 
the signal opportunities and advantages to which we have 
adverted, so improved them that all of its members became 
good lawyers and honorable gentlemen. Mendacity itself 
could scarcely be suppo^d to issert what no credulity could 
believe. All the guano of Lobos could not make Zahara 
a garden In too many ca.ts there was no sub-soil of mind 
or morals on which these advantages could rest. As Chief 
Justice Collier, ia Dargan and Waring, 17 Ala. Reports, in 
language, marrying the manly strength and beauty of Black- 
stone to the classic clegauc* and flexible grace of Stowell, 
expresses it, " the claim of such," so predicated, ^' would be 
pro tamo absolutely void, and, having nothing to rest on, a 
court of equity" (or kw) "could not impart to it vitality. 
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Formand order has been given to chaos, but an appeal to equi- 
ty " (or law) " to brcatbe life into a nonentity, whicli ia both 
intangible and imperceptible, supposes a higher power — one 
which no human tribunal can rightfully exercise. ^quUas 
sequitur legem.'" This view is conclusive. 

We should have been pleased to say something of the 
bench, especially of that of the Supreme Court of Alabama 
and Mississippi, but neither our apace nor the patience of 
the reader will permit. 

A writer usually catches something from, as well as com- 
municates something to, his subject. Hence if, in the state- 
ments of this paper, we shall encounter the incredulity of 
some old fogy of an older bar, and he should set us down aa 
little better than a romancer in prose, we beg him to consider 
that we have had two or three regiments of lawyers for our 
theme — and be charitable. 
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THE HON. FRANCIS STROTHER. 

I NIB my pen and impart to it a fine hair- stroke, in order that 
I may give the more delii-ate touchea which can alone show 
forth the character of this distinguished gentleman. It is 
no ordinary character, and yet it is most difficult to draw. 
There are no sharp angles no salient points which it is im- 
possihle to miss ind which serre as handles whereby to hold 
up a charicter to public view The lines are delicate, the 
grain fine, the features regular, the coatour full, rounded and 
perfectly developed, nowhere feeble or stuated, and nowhere 
disproportioned. He is the type of a class, unfortunately of 
a small class ; more unfortunately of a class rapidly 
disappearing in the hurly-burly of this fast age of steam 
pressure and railway progress : a gentleman of the Old 
School with the energy of the New. 

If I hold the pencil in hand in idle reverie, it is because 
my mind rests lovingly upon a picture I feel incapable of 
transcribing with fidelity to the original : I feel that the 
coarse copy I shall make will do no justice to the image oa 
the mind ; and, therefore, I pause a moment, to look once 
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more at the orig'mal before it is obscured by the rude coun- 
terpart. 

Fifteen years ago — long years crowded with olianges and 
GTents— sneh changes as are only effected itt our country 
within so short a period, — the savage disappearing— the fron- 
tier-man following on to a farther border — that border, like 
the horizon, widening and stretching out towards the sink- 
ing sun, as we go on ; — then the rude settlement, now the im- 
proved neighborhood, with its school-houses and churches ; the 
log cabin giving way to the niansion,^the wilderness giving 
way to the garden and the farm ; fifteen years ago, I first saw 
him. He was then, so far as I ean remember, what he is 

now : ^no perceptible change has occurred in any outward or 

inner characteristic, except that now a pair of spectacles oc- 
casionally may be found upon his nose, as that unresting pen 
sweeps in bold and beautiful chirography across his paper ; 
a deeper tinge of gray may be seen in his hair, and possibly too, 
his slight, but graceful and well-knit form may be a trifle less 
active than of old. I put these as possibilities— not as mat- 
ters I can note. 

The large, well- developed head— the mild, quiet, strong 
face— the nose, slightly aquiline— the mouth, firm yet flexi- 
ble—the slightly elongated chin— the shape of the head oval, 
and protruding largely behind the ears in the region that 
suppUes the motive powers, would not have conveyed a right 
meaning did not the blue eyes, strong yet kind, beaming out 
the mingled expression of intelligence and benignity, which, 
above all other marks, is the unmistakable, unoounterfeit- 
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ablo outward sign „f a true gantl.n.H, relieve and mellow 
the picture. The voiee kind, social, gentle— and the whole 
manner deferential, simple, natural and winning— self-poised, 
modest, friendly, and jot delicate and graoefuUj dignified.' 
Bignijkd is scarcely an apt word in the Tulgar meaning al- 
taohed to it ; for there was no idea of self, much le.s of pre- 
tension or affectation connected with his manner or hearing. 
But there was, towards high and low, rich and poor, a genu- 
ine and nnaffocted kindness and friendliness, which every 
man who approached him felt had something in it peculiarly 
sweet toward, him ; and made the most unfriended ouleasl 
feel there was, at least, o?te man in the world who felt an in- 
terest in and .ynpathj for him and his fortunes. Towards 
the young especially was this eihibitcd, and by them was it 
appreciated. A child would oome to him with the feeling 
of familiarity and a sense of affeelionato consideration; and 
a young man, just coming to the bar, tell thai he had found 
one who would be glad to aid him in hm struggles and en- 
eourage him in didieulty. Wore this rare manner a thing of 
art and but a manual gone through with— put on for effect— 
il could not have been long maintained or long nndiieovered. 
But it was the same all the time-and the effect the same. 
We need scareely say that the effect was to give the subject 
of it a popularity well nigh universal. It was a popularity 
which during years of active lifo in .11 departments of bnsi- 
. ness affairs, publio and private—all the strifcs of rivalry and 
collisions of interest never shook. Tho fiercest oppositions 
of party loft him uninjured in fame or appreciation ; indeed 
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no party ties were strong enough to resist a popularity so 
deep and wide. 

He had passeii tlirough tiie strong temptations wliicli 
beset a man in a new country, and such a country, unscathed, 
unsoiled even by suspicion, and ever maintained a reputation 
above question or challenge. It were easy to have accumu- 
lated an immense fortune by an agency for the Indians in 
securing their claims under the treaty of 1830 ; and lie was 
offered the agency with a compensation which would have 
made him a millionnaire ; he took the agency but rejected the 
fortune. 

He was the genius of labor H s unequalled facility in 
the dispatch of business aurpr sel all vho knew its extent. 
Nothing was omitted — noth g fl rr ed ov r — ^nothing bore 
marks of haste, nothing was done out of t me. System- 
order — punctuality waited upon I n as io many servants to 
that patient and indomitable industry. He had a rare tact 
in getting at, and in getting through, a thing. He saw at 
once the point. He never missed the joint of the argument. 
He never went to opening the oyster at the wrong end. He 
never turned over and over a subject to find out what to do 
with it or how to commence work. He eaught the run of 
the facts — moulded the scheme of his treatment of them — 
saw their right relations, value and dependence, and then 
started at once, in ready, fluent and terse English, to put them 
on paper or marshal them in speech. His power of state- 
ment was remarkable, especially of written statement. He 
could make more out of a fact than most men out of two : 
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and immaterial matters he could so dovetail and attach to 
other matters, that they left an impression of a groat deal of 
plausihility and pertinency. 

He loved labor for its own sake as some men love ease. 
There was no part of o£&ce-work drudgery to him. He car- 
ried his writing materials about with him as some men their 
canes : and that hnsy pen, at a moment's notice, was speed- 
ing over the paper, throwing the g's and y's behind at a. rapid 

A member of Congress — he was in the House, defending 
the Pre-emption System, out of it, attending to some busi- 
ness before the departments ; in again, writing with a pile of 
letters before him ; in the committee room, busy with its 
business ; again, before the Secretary of War, arguing some 
question about the Dancing Rabbit Treaty, 14th article : — 
and then consulting the Attorney General, so that persons 
who had no knowledge of his ubiquitous habits, seeing him at 
one of these places, would have been willing to have sworn an 
ali&i for him if charged with being that morning at any other. 

Eeturning to the practice, it was the same thing. The 
management and care of his own property — his attention to 
a large family and household affairs^these things would 
have made some inroads upon another's time, but these and 
a largo practice, eitended over many courts and several of 
the wealthiest counties of the State, at a time when every 
man was a client, did not seem to press upon him. He 
could turn himself from one subject to another with wonder- 
ful ease : the hinges of his mind moved as if oiled, in any di- 
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reotion. Trying an important case in the Circuit Court, as 
the jury retired and the Court was calling aome other case, 
he would propose to the opposite counsel to go down into the 
Orphan's Court, and try a case there, involving a few thou- 
sands; and that dispatched, might he found in the Chancery 
office preparing a suit for trial there ; which ; 
would hear the result of the law case, and, by the i 
of Court, have (if decided adversely) a bill of esoeptions 
ready, of a sheet or two of foolscap, or a bill for an injunc- 
tion to take the case into Chancery. At night, he would be 
ready for a reference before the Master of an aecount of part- 
nership transactions of vast amount ; and, as he walked into 
Court nest morning, would merely call by to file a score or 
two of exceptions ; and, in all the time, would carry on his 
consultations and prepare the cases coming on for trial, and 
be ready to enjoy a little social conversation with his breth- 
ren. In all this, there was no bustle, hurry, parade, fuss, 
or excitement. He moved like the Ericsson motor, with- 
out noise, the only evidence that it waa moving being the 
progress made. 

He was never out of temper, never flurried, never excited. 
There was a serious, patient expression in the eyes, which 
showed a complete mastery of all things that trouble the ner- 
vous system. Even when he complained — as he often did — 
it was not a testy, ill-natured, peevish grumbling, but seem- 
ingiy the complaint of a good, gentle nature, whose meek- 
ness waa a little too sternly tried. He never abused any 
body. He had no use for saroasm or invective. Even when 
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prosecuting for crime a heinoua crimioal, he used the lan- 
guage of civility, if not of kindness. Indeed, he seemed to 
seeli a conviction from a sheer feeling of consideration for 
the prisoner. He wonld cross-examine a swift or perjured 
witness in a tone of kindness which seemed anxious to relieve 
him from embarrassment ; and plying with great tact ques- 
tion after question, would, when the witness faltered and 
stammered or broke down, seem to feel a lively sentiment 
of commiseration for his unfortunate predieament. In com- 
menting upon his testimony, he would attribute hia unhappy 
course to any thing but wilful misstatement — to strange hal- 
lucination, prejudice, an excitable temperament, want of 
memory, or even to dreaming : but still the right impression 
was always left, if in no other way, by the elaborate dis- 
claimers and apologies, that, with such persistent and perti- 
uacious over-kindness, he made for the delinquent 

There was business skill in every thing he did. His ar- 
guments were clear, brief, pointed — never wandering, dis- 
cursive or episodical — never over-worked, or over-laden, or 
over- elaborated. He took all the points — took them clearly, 
expressed them neatly and fully — knew when to press a 
point and when to glide over it quickly, and above all — what 
so few know — he knew when he was done. His tone was 
that of animated conversation, his manner courteous, re- 
spectful, impressive and persuasive : never offending good 
taste, never hurried away by imprudence or compromising 
his case by a point that could be made to reach it; and pro- 
bably making as few imprudent admissions as any member 
of the bar. 
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But in many of tfiese points he was equalled ; in one he 
was not— his tact in drawing papers. In a paper showing 
for a continuance or for a change of venue, the skill with 
wh h th facta were marshalled and conclusions insinuated 
wa ma kable. Like shot-silk the light glanced over and 
along tl e whole statement, though it was often hard to find 
p s Ij where it was or what made it ; yet, if admitted, a 
1 ttl mphisis or a slight connection with extraneous mat- 
ter would put his adversary's case in a dangerous position. 

A more pliant, facile, complying gentleman than the 
Hon. Francis, it was impossible to find on a summer's day, — 
so truthful, so credulous, so amiably un controverting. It 
seemed almost a pity to take advantage of such simplicity, 
to impose upon such deferential confidence ' Such innocence 
deserved to be respected, and like the Virgin in the fable, 
sleeping by the lion, one would think that it ought to carry 
in its trusting purity a charm against wrong from the most 
savage brutality or the most unscrupulous mendacity. This 
view of the subject, I am fnrced to say, does not quite rep- 
resent the fact. The Hon Francis was very limber — hut 
it was the limberness of whalebone, gum-elastic, steel springs 
and gutta percha — limber because tough — easily bowed, but 
impossible to be broken or kept down. He had great sua- 
vity—but it was only the suaviti^ in mmln. Substantially 
and essentially he was fartiter in re — mechanically he was 
suaviter in. modo : the suaviter was only the running gear 
by which he worked the fortiter. In his own private afi'airs 
no man was more liberal and yielding, or leas exacting or 
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pertinacioua ; profesa ion ally, his eoncossious took the form 
of, and eshausted their energies in beneficent words, benig- 
nant seemicga and gracious gestures. But his manner was 
inimitably munificent. Though he gave nothing, he went 
through the motions of giving most grandly; empty-handed 
you felt that you were full; you mistook the filling of your 
6Brs for some substantial benefit to your client j there was 
an affluence of words, a lingual and manual generosity which 
almost seemed to transpose the figures on the statement 
which he proposed as a settlement. With a grand self-abne- 
gation he would allow you to continue a cause when his side 
w t dyttyt d would most blandly merely in- 

t J !"■ P y fe th ts, magnanimously waiving fur- 

th d t f t tion. He would suffer yon to 

t k t wi h f kindness calculated to rivet a 

t t 111 t No man revelled in a more 

p ly g ty th h when he gave away nothing. 

A d t y t th It d lusion, he tooi with the air of 

g g b ty B f h manner of marvellous conces- 

11 mp d m t 1 p cedence vanished. If he had 

t th d f th d k t, he always managed to get it 

t d fi t f th g m t of the docket did not suit hia 

h changed it by a sort of not-bc' 

f d t d b t t k f r-granted general consent of 

tl 1 Th w 1 atter-of course about his polite 

] 1 t th t f d while, no one ever thought of 

t g th m d d m t lawyers, under the spell of hia 

f t t g man h If collected some sort of agreemei;6 
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wliicb was never made. In the trial of a cause be would 
slip in testimony on you ia suet a cozy, easy, insinuating 
fashion, that you were ruined before you could rally to op- 
pose it. Even witnesses could not resist the graeiousness 
and affectioaateness of his manner, tlie confidence with which 
he rested ou their presumed knowledge : — they thought they 
must know what he evidently knew so well and so autlienti- 
cally. 

He lifted great weights as the media do^heavy tables 
without any show of strength. 

The Hon. Francis had no doubts. He had passed from 
this world of shadows to a world of perfect light and know- 
ledge. He had the rare luck of always being on the right 
side : and then he had all the points that could be made on 
that side clearly in his favorj and all that could be made 
against him were clearly wrong. He was never taken off 
his guard. If a witness swore him out of court, he could 
not swear him out of countenance. He expected it. His 
case was better than be feared. In the, seriaie confidence of 
unshakable faith in his cause, brickbats fell on his mind 
like SQOwflakes, melting as they fell, and leaving no impres- 
sion. If he had but one witness, and you had sis against 
him, long after the jury had ceased listening and when you 
concluded, he would mildly ask you if that was all your 
proof, and if you proposed going to the jury on that ? 

But if the Hon. Francis had no doubts, he had aa enor- 
moaa development of the organ of wonder. He had a note 
of admiration in his eye as large aa a ninepin. He wondered 
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that a party should have hrought such a sait ; that another 
had set up such a defence ; that the counsel should have 
taken such a point ; that the court should have made such a 
ruling {with great deference), and he wondered that the Su- 
p.-enie Court had sustained it. Nil admirari was not his 

I was a little too fast when I said he was never taken 
hj surprise. He was ouoe — indeed twice. Casually looking 
at some papers Blass held in his hand, as an important case 
was being called for trial, he saw what he took to he a release 
of the action hj one of the nominal plaintiffs : in order to 
avoid the effect of this paper, he applied for a continuance, 
which it was never difficult for him to obtain. Finding out 
afterwards his mistake, he moved to set aside the order of, 
continuance. It required a lion-like boldness to make and 
assign the grounds of the motion : this effort he essayed with 
his usual ingenuity. He commenced by speaking of Blass's 
high character — that he had been deceived by the real and 
implied assurance of B. — that he acquitted B. of all intention- 
al impropriety ; he entered into a most elaborate disclaimer 
of all injurious imputation : he spoke only of the effect : ho 
had only seen hastily a paper endorsed as a release : he should 
be surprised if the gentleman would hold him to the order 
taken under such circumstances of mistake — a mistake which 
had misled him, and which he took the earliest opportunity 
of correcting. '■ In other words," said B., " you peeped into 
my hand and mistook the card, and now you want to renig 
because your eyes fooled you," " Ahem !" siud 8., " I hava 
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already stated the fects." " Well," said B., pulling out the 
paper, " I will let you set aside the order if jou promise to 
go to trial." " No," S. answered, " I believe not : on fur- 
ther refleotion, perhaps it might be irregular." 

On another occasion he had been cross-esamining an Irish- 
man, and the Hibernian desiring to come prepared to make 
a display in affidavit elocution, had written out his testimony 
at length: but having got drunk he had dropped the MS., 
which being found by the client of Mr. S., was put into his 
hands. Mr. S. opened the paper and inquired of the witness, 
" Mr. McShee, did you ever see this paper before : ha^e the 
kindness to look at it?" The witness snatched up the paper 
and answered quickly, " Sure, yes— it's mine, Misther Stro- 
ther, I lost it meself, and where is the ^5 bill I put in it? " 
Being pressed for time, .one morning, Mr. S. entered a 
barber's shop in Mobile, where he saw a brother lawyer of 
the Sumter bar. Jemmy 0., highly lathered, sitting in much 
state in the chair waiting for the hnvberiaji to sharpen his 
blade. Mr, S. addressed his old acquaintance with great 
warmth and cordiality— requested him to keep his seaW- 
begged him not to be at all uneasy on his account— protest- 
ed that he was not in his way— he could wait— not to think of 
putting him to trouble— pulled off his cravat— it was no in- 
trusion—not at all -by no means— politely disclaimed, af- 
firmed and protested— until J. 0., thinking that Mr. S. 
somehow had precedence, got up and insisted on Mr. S. 
taking the chair, to which Mr. S., like Donna Julia, " vow- 
ing he would ne'er eonseut, consented"— was duly shaved— 
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all the while protesting against it — and went out, leaving J, 
0- to tliink Le was the politest man he had ever met with. 

When J. 0. afterwards found out that S. had no prece- 
dence, lie said lie had been taught a new chapter of law — 
the title by disclaimer. 

At length tiie Hon. Mr. Strother got hia hands fall. 
He got at last to the long wished for enjoyment which waa 
to reward the trials of his earlier years. He was made eom- 
missioner of the State Banks of Alabama. He had it all 
to himself. No partner shared with, him this luxurious re- 
past. Such a mass and mess of confusion — such a bundle 
of heterogeneous botches ; in which blundering stupidity, 
reckless inattention, and both intelligent and ignorant ras- 
cality bad made their tracks and figures, never before was 
seen. He was to bring order out of chaos — reconcile dis- 
crepancies — supply whole pages of ledgers — balance unbal- 
anc cable accounts — understand the unintelligiblo— collect 
debts involved in all mazes of legal defences, or slumbering 
cozily in chancery — to bring all sorts of agents to all sorts 
of settlements— to compromise bad debts — disencumber 
clogged property — to keep up a correspondence like that 
of the Pension Bureau — and manage the finances of the 
State government. The State trembled on the verge of Re- 
pudiation j if the assets of the banks were lost, the honor 
of the State was gone. The road through the Bank opera- 
tions was like the road through Hounslow heath, every step 
a robbery. To bring the authors to their responsibility — to 
hunt up and hunt dowE absconding debtors and speculators 
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to be every wbere at once — to be in Boston, Mobile, New 

Orleans, New York — and then to keep up his practice in 
several counties just for holiday refreshment, were some of 
the labors he performed. 

He succeeded wonderfully. He kept untarnished the 
honor of the State. He restored its solvency, and, clothed 
with such vast trusts, greater than were ever before confided, 
perhaps, m the South- West to a single man, be discharged 
tbem with a fidelity which can nei^er be exaggerated nor de- 
nied- He, like Falstaff, " turned diseases to commodity :" the 
worthless assets of the Banks were turned into State Bonds j 
and the State, relieved of the pressure upon her resources, 
rose up at once to her place of honor in the sisterhood of 
States, and stone, with a new and fresher lustre, not the 
least in that bright galaxy. Relieved of her embarrass- 
ments, in no small degree through the instrumentality of the 
distinguished citizen, whose name shines through the nom de 
guerre at the head of this article, improvements are going 
on, mingling enterprise with patriotism, and giving forth the 
most auspirious prospects for the future. It is, therefore, 
not out of place to give some passing notice of one more in- 
strumental than any other in redeeming the State from the 
Flush Tintis, in the course of our hasty articles illustrative 
of that hell-carnival 
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MR. TEE AND MR. GEE. 

One of the most distinguished lawyers in the State of Mis- 
Bisaippi, was W. T. GEce, Esq. He was distinguished not 
less for his legal learning than for the acuteness and suh- 
tletj of his intellect. He was fond of exercising his talents 
in legal speculations, and was pleased when some new and 
difficult point was presented for solution. John S. Tee, 
Esc[., was not of that sort. He was a man of facts and fig- 
ures, and practical and stern realities. He cared nothing 
about a laysuit except for the proofs aad what appeared on 
the back of the execution, and thought i)ie hest Report ever 
made of a case was that made by the sheriff. He was com- 
pletely satisfied if the Fi-fa was. He was doing a large 
collecting business ; he prided himself more on the skill with 
which he worked on a promissory note than he would have 
done if he had pinned Pinkney, like a beetle, to the wall, 
in MiCoUough vs. The State of Maryland, or made Weh- 
stor "take water " in the great Dartmouth College case. 
What seemed to him " the perfection of human reason," was 
not the common law, but that part of the Statute law which 
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Among other things, he practised aa intimate acquaint- 
aneo with the facts of his case. No man was more sedu- 
lous in the preparation of proofs. He knew that however 
well a case was put up on the papers, it was of but little 
avail if it was not also well put up in the evidence. He 
liked evidence — a plenty of it, and good what there was of 
it : better too much than not enoagh; — he liked to converse 
12 
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■with the witnesses himself — to know exactly what they 
would prove ; it pleased him to hear them rehearse, and 
then it prepared him for the coming on of the piece when 
he could act as prompter. He was an amateur ia evidence; 
he loTed it as an anti^juarian an old fossil — as a machinist a 
new invention — aa a politician a new humbug; it Was a 
thing to be admired for itself — it had both an intrinsic and 
an extrinsic value. Receiving many claims when the times 
were at the hardest, he found himself frequently opposed by 
the ablest counsel of the State ; and the incident we are to 
relate of him oecurred on one of those occasions. 

It siould have been stated that, as in collecting cases, 
many of the clients lived at a great distance from the 
debtor, the attorney acted, in sueh instances, as the general 
agent of the creditor, to a great extent : and, in preparing a 
case for trial, had to do the work of both client and counsel. 
Mr. Tee was often brought into correspondence with the 
debtors afterwards to be made defendants. Opportunities 
afforded by such relations, it will readily be perceived, could 
very easily be improved into occasions for eliciting such 
facts as would, in no few instances, be very useful evidence 
oa the trial. In this way, Mr. Tee's research and industry 
had been rewarded by a vast amount of useful informatioa 
of which his duty to his clients made him not at all penu- 
rious, when it became their Interest to have it turned into 
testimony. He had a good memory, a good manner, an cs- 
eellent voice and a fine person ; and he knew of no more 
pleasing way of putting to account a good memory, a good 
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manner, an excellent voioo and a fine peMon, than In deliver- 
ing testimony in open court for a Northern client. He had 
one advantage over most witnesses ; he knew something 
about the facta before he heard the parties' statements : he 
paid the most particular attention with the view of having 
matters definitely fised in his mind, and then, being a lawyer 
and a good judge of the article proof, he was able to- refer 
his statement to the proper points, and to know the relevancy 
and bearing of the facts oa the case. He was fluent, easy, 
imemharrasscd, though somewhat earnest of manner and 
speech, and had a lively talent for affidavit, elocution and a 
considerable power of compendious, terse and vigorous nar- 
rative in that department of forensic eloijuence. It affords 
us pleasure to be able to pay this deserved meed of justice 
to an old friend and associate. Some men are niggardly of 
praise. Not so this author. 

This marked fidelity to the interests of his clients had 
made Mr. Tee somewhat familiar with the witness box, and 
the result had almost universally been a speedy disposal of 
the matter involved in the controversy in favor of his cli- 
ent. 

The bar, not always the most confiding of men, nor the 
least querulona, had begun to find fault with this euthanasia, 
as Mr. C. J. Ingersoll, in his Bunyan-like style expresses 
it : they wanted a lawsuit to die the old way, and not by 
chloroform process, — the old bull-baiting fashion — famtmg 
off from sheer exhaustion, or overpowered by sheer strength 
and lusty cuffs, kicking and fighting to the last. And so they 
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complained and averred it was to their g 

fore they sued Tee to discontimte proceedings of this sort, 

but he refused, and possibly, still refuses. 

A suit had been brought by Tee for a leading house in 
New-Yori, in the U. S. Court, on a bill of exchange drawn 
or bdorsed by a merchant, and W. T. Gee, Esij., employed to 
defend it. The amount was considerable, but the case pro- 
mised to be more interesting as involving a new and difficult 
point in the Law Merchant upon the ijuestioa of notice. 

The case had been opened for the plaintiff— the bill, pro- 
test, depositions, foreign statutes, and so forth, read, and one 
or two witnesses examined. The Court had taken a reeess 

for dinner it being understood or taken for granted that the 

plaintiff had closed his case. The defendant either had no 
witnesses or else preferred submitting the case without them, 
the point on which Mr. Gee reHed having been brought out 
by aa unnecessary question propounded by Tee to his own 
witness. 

After the meeting of the Court, Mr. Gee, who was a lit- 
tle near-sighted, was seen before the bar, leisurely arranging 
a small library of books he had collected, and by the aid of 
which he was to argue the point on the notice. Having ac- 
complished this to his satisfaction, he leaned his head on his 
hand and was absorbed in profound cogitation— like an Epis- 
copal clcrgj'man before the sermon. The court interrupted 
him in this meditation by announcing its readiness to proceed 
with the cause. Gee rose and remarked to the Court that 
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tlie defence was one of pure law, and he should raise the only 
question he meant to make by a demurrer to the plaintiff's 
evidence. " Not until the plaintiff gets through his proof, I 
reckon," said Mr. Tee. " Why, I thought you had rested," 
replied Mr. Gee. " Yes," said Tee, " I did rest alittle, and 
am now tired resting, and will proceed to labor — Clerk, sweak. 

Gee jumped from his seat and rushed towards Tee — 
" Now Tee," said he — " just this one time, if you please, for- 
bear, for Heaven's sake — come now, be reasonable — it is the 
prettiest point as it stands I ever saw — the principle is real' 
ly important — don't spoil it, Tee." But Tee, fending Gee off 
with .one hand, held out the other for the book. Gee grew 
more earnest — " Tee, Tec, old fellow-— I say now, look here. 
Tee, don't do this, this time — Just hold off for a minute — 
come, listen to reason — now come, come, let tfiis case be an 
exception — you said you were through — -if you will just stand 
off I won't demur you out any more." 

But Tee was not to be held off — he repeated, '■ Clerk, 
swear me, I must discharge my professional duties." 

Gee retired in disgust, not waiting to hear the result — 
barely remarkiog, that if it came to thai, Tee would cover 
the case like a confession of judgment and the statute of Jee- 
fails besides. We believe he was not mistaken ; for his 
\) carried the case sailing beyond gun-shot of Gee's 



himself with giving notice to Tee that t 
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should require tim for the future to give him notice when he 
meant to testify in hia cases, aa he wished to be saved the 
trouble of bringiBg books and papers into Court. To which 
Tee replied he might consider a general notice served npon 
him then. 
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SCAN, MAG. 

Patrick McFadoin found himself indicted in the Cir- 
cuit Court of Pickens County, for indulging in sundry Hi- 
hernian pastimes, whereby his aupcrflus of animal and ardent 
spirits exercised themselTCS and his shiUaly, to the annoy- 
ance of the good and peaceable citizens and burghers of the 
village of Pickensville, at to wit, in said county. 

One Squire Furkisaon was a witness against the afore 
said Patrick, and, upon his evidence chiefly, the said McFad- 
gin was convicted on three several indictments for testing 
the strength of his shiUaly on the craniums of as many citi- 
zens ; albeit, Patrick vebemently protested that he was only 
in fiin, " and aftker running a rig on the boys for amusement, 
on a sportive occasion of being married to a female woman 
— hia prisint wife." 

A more serious ease was now coming up against Pat, hav- 
ing its origin in his drawing and attempting to fire a piatol, 
loaded with powder and three leaden bullets, which pistol 
the s^d Patrick in his right hand then and there held, with 
intent one Bodley then and there to kill and murder oontra- 
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17 to the form of the statute (it being highly penal to mur- 
der a Hiaa in Alabama contrary to the form of the statute). 

To this indictment Patrick pleaded " Not guilty," and, 
the jury being in the bos, the State's Solicitor proceeded to 
call Mr. Furkisson as a witness. With the utmost innocence, 
Patrick turned bis face to the Court and said, " Do I under- 
stand yer Honor that Misther Furkisson is to be a witness 
foment me agin ? " The judge said dryly, it seemed so. 
" Well, thin, yer Honor, I plade guilty sure, aa' ef yer 
Honor plaae, not beoase I am guilty, for I'm as innocent as 
yer Honor's sucking babe at the brist — but jist on the ac- 
count of saving Misther Furkisson's sotel." 
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AN EQUITABLE SET-OFF. 

An ente p ng ung gentleman of the estensivo family 
of Sm tl J n n the Christian prefix of Tlieophilus, and 
enga 1 n th t sp es of traffic for wliicii Kentucky is fa- 
mous to w t n the horse- trading line, tried his irits upon a 
man in the same community of the name of Hiekerson, and 
found himself very considerably minus in the operation ; the 
hoTse he had swapped turning out to be worth, by reason 
of sundry latent defects, considerably less than nothing. 

Smith waited, for some time, for an opportunity of right- 
ing himself in the premises ; preferring to be discreetly silent 
on the subject of his loss, gnch accidents being looked upon, 
about that time, by those with whom he most associated, 
more as a matter of ridicule than sympathy. At length 
Mr. Hiokerson, in the course of one of hia trading forays in 
the neighboring Tillage, had got a fine mule, and brought him 
home, well- pleased with his bargain. A favorable opportu- 
nity now presented itself for jMr. Smith to obtain his revenge. 
He adopted the following plan : He sentacomplaisant friend, 
a Mr. Timothy Diggs, over to Hickerson's one Sunday morn- 
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ing, with instructions. Mr. Digga, ridiBg leisorely beyond Mr. 
Hickerson's premises, caught sight of the mule, and, turning 
towards the house, saw Mr. Hickerson, who was sittiug in the 
porch ealmly enjoying those exhilarating reflections which 
comeacrossthemindof ajockeyafteragoodtrade. " Halloo, 
Hickerson," said he, " I see you have got Jones's big mule — 
Jones came near selling him to me, hut I got item in time, and 
escaped." " "Why," said Hickerson, " was any thing the mat- 
ter with the mule V " Yes," said Diggs ; " however, I don't 
know myself that there was much, only this ; that the mule does 
very well except in the full of the moon, and then he takes fits 
which last about a week, hardly ever longer ; and then such 
rearing and charging, and biting and kicking ! he's like aJl 
possessed — nobody and nothing can manage him. Now, the 
best you can do is to go down to Smith's, and trade him off 
with him for a bran-new sorrel horse he's got. " Well," said 
Hickerson, " I'll do that sure. Hold on, and keep dark, old 
fellow, and see how I'll crack him." 

Hickerson accordingly fixed up his muie, and rode over 
to Mr. Smith's, and after much chaffering, and many mutual 
compliments, in the French style, to their respective animals, 
the new sorrel, that had been fixed up for Mr. Hickerson's 
special benefit, and had all the diseases that horaeflesh is 
heir to, and some it gets by adoption, was exchanged for the 

It was not long before Mr. Hickerson, finding Mr. Smith 
in company with some of the young gentlemen who could re- 
lish humor of this sort, ventured to relate this amusing in- 
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cident; but when Mr. Smith, who had quietly awaited 
the termmation of the narrative and the laughter growing 
thereout, in his turn gave in the counter-plot, Mr. Hicker- 
aon'a sensibilities became greatly excited ; and seeking to 
right himself by the law, on the facts coming out, found that 
Mr. Smith had only obtained an equitable set-off, and that he 
could not plead his own turpitude to regain what he had lost 
in trying to come the old eoUier over another man. 



A COOL EEJOINDEU. 

A Mk. Killy, who was in the habit of imUhing pretty 
freely, at a court held in one of the counties of North Ala- 
bama, upon a ease being called, in which K. found he could 
not get along for want of proof, was asked by the court what 
course he would take iu the matter. " Why," said K., " if it 
please your honor, I believe IwUl take water" (a common 
expression, signifying that the person using it would take a 
nonsuit). Judge A. was on the bench, and was something of 
a wag in a dry way, and had his pen in his hand ready to 
make the entry. 

" Well," said the Judge, " brother K., if you do, you will 
astonish your stomach most mightily." 
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A HUNG COURT. 

Most of our readers tave heard of a hung jury, but have 
they ever heard of a hnng court ? If not, I beg leave to 
introduce tliem to an instance of it, and show how it came 
about, and how it got unhung. 

A justice of the peace in Alabama has jurisdiction ia 
cases of debt, to the extent of fifty dollars; and there 
are two justices for every captain's beat. It was usual, 
when a case of much interest came on, for one justice to 
call in the other as associate. On one occasion, the little 

town of Splitskull, in Countj, was thrown into a 

flutter of excitement, by a suit brought by one Smith against 
one Johnston, for forty dollars, due on a trade for a jack- 
ass, but payment of which was resisted, on the plea that the 
jackass turned out to be valueless. The parties — the ass 
excluded — were brothers-in-law, and the "connection" very 
numerous; the ass, too, was well known, and shared the 
usual fate of notoriety— a great deal of good, and a some- 
what greater amount of bad, repute. The issue turned 
upon the worth of the jack, and his standing in the com- 
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munity. Partisan feeling was a good deal aroused — tie 
comiimnity grew very mucli excited — several fights arose 
from the matter, and it was said that a constable's election 
had been decided upon the issue of jackass reJ wow; and — but 
we doubt this — it was even reported that a young lady in 
the neighborhood had discarded a young gentleman for the 
part he took in favor of the quadruped; differing widely, as 
she did — no doubt honestly — on the merits of the question, 
from her swain. Unfortunately, politics at that time were 
raging wildly; and the name of the jack being Dick John- 
son, and one of the parties being a whig and the other a demo- 
crat, that disturbing element was thrown in. But it is only 
fair to say, that the excitement on the actual merits of the 
subject, to a considerable estent, blotted out party lines ; so 
that I cannot say that the ass was seriously injured by poli- 
tics — few are. This controversy got into the church ; but 
the church had soon to drop it — two of the preachers hav- 
ing got to fisticuffs, and made disclosures on each other, 
&c., &c.| the danger being that it would break up the con- 
gregation. 

It got, at length, into the lawyers' hands ; and then, of 
course, all hopes of a settlement of the controversy, except 
iu one Tvay, were at end. 

After the parties employed their lawyers, the note of 
busy preparation rang more loudly throughout the excite- 
ment. Forty witnesses a side were subpcenaed. The peo- 
ple turned out as to a muster. The pro-ass party, and the 
anti-ass party, made themselves busy in getting things ready 
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for trial. The justices preserved an air of mysterious and 
dignified impartiality, and all attempts to sound them on 
the question proved abortive. Little Billy Perkins, ivho 
taught a singing school in the neighborhood, and who had 
many arts and many opportunities for ingratiating liimself 
with the wife and daughters of Squire Crousehorn, did get, 
he used afterwards to boast, some little item, in a private 
way, as to the leaning of that jurist ; and, on the strength 
of it, laid a wager of a set of singing books aud a tuning- 
fork, against twenty bushels of corn, vs. the ass : but the 
wary Squire Rushong, who was a bachelor, kept his own 
counsel, and even kept away from all the quil tings and shuck- 
ings, for fear his secret might be wormed out of him by 
some seducing Delilah; or else, that he might, by refusing to 
compromise his judicial character, compromise his matri- 
monial prospects. But it was said that the Squire was 
sweet on Mias Susan Smith ; and it was easy enough to see, 
that to taie part against the ass, in the present aspect of 
affairs, was the same as to give up all hopes of Miss Susan, 
or, what was tantamount with the prudent Squire — any in- 
choate rights or prospective interests in her father's estate. 
And it was whispered about by some of the anti-ass party, 
that, considering how cold Miss Susan had been to the Squire 
before, there was something suspiciously sweet in the way 
she smiled on him as he helped her into the ox-wagon from 
the church door, when she was about leaving for home. 
But I dare say this was mere imagination. The plaintiff, 
Smith, was fortunate enough to employ Tom B. Devill, an 
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old lawyer who had great experience in the courts of the 
coTinty, especially in such fancy cases as the present ; and 
was justly distinguished throughout all that neck of woods, 
for having the most " libellious" tongue ia. all that region : 
while the rival faction were thrown upon young Ned Boiler, 
a promising disciple in the same department of the profes- 
sion ; and who was considered as a " powerful judge of law," 
especially of " statue law," but who had not the same experi- 
ence in the conduct of such important and delicate litiga- 
tion. G-reat was the exultation of the pro-assites, when it 
was announced that their messenger— though the others had 
got to the court-house first — ^had seen the Sijuire Tom E. be- 
fore their adversary; the pro-assite messenger, by sharp 
foresight, having made his way straight to the grocery where 
Tom was, a:nd the other, by a strange mistake as to his 
whereabouts, going to his office to find him. The pro-ass- 
ites swore there was no use in carrying the thing further — 
it was as good as decided already — for " Tom B. DeviU could 
shylceen and bullyrag Ned Boiler's shirt off, and give him two 
in the game." Anti-ass stock fell in the market, and there 
was even some feeler put out for a " comp." — but the proposi- 
tion was indignantly rejected. 

The canvassing of the witnesses, and preparations for 
trial, played the very mischief with the harmony of the 
settlement. The people had come in from one of the older 
Southern States, for the most part, and were known to each 
other, and had been for many years, and before they had come 
out : — unfortunately, being known has its disadvantagea as 



b/ Google 



280 SKETCHES OF THE FLUSH TI5IES OF ALABAMA. 



well as advantages. Sack revelations ! Some had run off 
for debt, aome for stealing — some had done one thing, sonie 
another ; and even the women were not spared — and, of the 
rising generation — but I spare these details. 

The plaintiff, knowing the advantage of having a per- 
secuted individual in view of the evidence, had brought 
Dick Johnson under a su&pmna duces tecum, on the ground ; 
and the groom, Hal Piles, made him go through the motions 
very grandly — rearing up — braying his loudest, and kicking 
up other rustics, indicating a great flow of amina? spirits, 
and great vivacity of manners. Accompanying all which 
performances, Hal's ready witticisms — which he had picked 
up at his various stands — though not remarkable fur refine- 
ment, seemed to eseite no little merriment in the crowd 
around, well qualified to appreciate and enjoy sucli rhetor- 
ical flourishes and intellectual entertainment. 

The trial came on. It lasted several days. The place 
of the trial was the back-room of the grocery, the crowd 
standing outside or in the front-room ; hut this not affording 
space enough, it was adjourned to the grove in front of the 
meeting-house ; and ropes drawn around an area in front for 
the lawyers. Court, and witnesses. The case was carried 
through, at last, even to tlio arguments of the learned bar- 
risters ; but these we cannot give, as we were not present 
at the trial, and might do injustice to the eminent counsel, 
by reporting their speeches second-hand. It is enough to 
say, that old Devill did his best, and fully sustained liis 
reputation; while Boiler not only met the expectations of 
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great suit. 

The justices started to return to their places— and " here 
they come," being cried out, the crowd (or rather crowds 
scattered about the hamlet) came rushing up from all quar- 
ters to hear the news. 

Silence being ordered by the constable, you might have 
seen a hundred open mouths {as if hearing were taken in at 
that hole) gaping over the rope against which the crowd 
pressed. Justice Crouschorn hemmed three times, and then, 
with a tremulous voice, announced that tho " Court ar bung," 

one and one. Now hero was a fix. "What was to be 

done? In vain the "Digest" was looked into; in vain 
" Smith's Justice " was searched. Nothing could be found 
to throw light on the matter. The case had to be tried : if 
decided either way, "there was abundance of authority," as 
EusEong well suggested, to show that tie defeated party 
could appeal ; but here there was no judgment. Ned Boler 
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insisted that the defendant had really gained the case, 
as the plaintiff must show himself entitled to judgment be- 
fore he could get it; and likened it to a case of failure of 
proof: but, on this point, the Coort divided again. Tom 
B. DeviU argued that the plaintiff waa entitled to judg- 
ment, as he had the justice issuing the warrant in his favor, 
and the associate was only called in as vice-justice, or, at 
most, as supplementary, and supernumerary, and advisory: 
and Ukened it to the case of a President of th U t d St t 
differing from his cabinet. But here the C td d d ga n 

The crowd outside now raised a ten- bl w d put 
as to who had won the bets — the betters b f t g p { ul 
side's winning, contending that they had t 1 t la 

thing as a hung court " wasn't took inf th I —but 
their adversaries claimed that the bet w t b 1 1 Uy 
construed. 

At length a brilliant idea struck M Ju t C 
horn— which was, that his brother Rush h Id t and 

give judgment alone, and then, afterwards, that he. Grouse- 
horn, should sit and grant a new trial. Accordingly, this 
was agreed to. Justice Rushong took the bench, and Squire 
Crousehorn retired. The former then gave judgment for 
the plaintiff; which the crowd, not knowing the arrange- 
ment, hearing, the pro-assites raised a deafening shout of 
triumph, in which Dick Johnson joined with one of his 
loudest and longest brays. But brother Crousehorn, tak- 
ing the seat of justice, speedily checked these manifesta- 
tions of applause, by announcing he had granted a new 
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trial, which caused the anti-assites to set up a counter- 
stout, in which Richard also joined. So the cause was got- 
ten hack again to where it was hefore, and then was continued 
for further proceedings. 

But what was to bo done with the caae now ? If tried 
Bgwn, the same result would happen, and there was no eleo- 
tion of new justices for eighteen months ; the oosta, in the 
mean time, amounting to an enormous sum. The lawyers 
now got together, and settled it. Each party was to pay 
his own costs— Tom B. Devill toot the jackass for his fee, 
and was to pay Ned Boiler ten dollars of his fee, and the 
forty dollar note was to be paid to the plamtiff : an arrange- 
ment whereby the parties only lost about fifty dollars apiece, 
besides the amount in controversy. But the heart-burnings 
and excitement the great trial left, were ineapahle of com- 
promise, and so they remain to this day. 

But this trial was the making of Xed Boiler. His prac- 
tice immediately rose from 875 to $350 a year. And to 
this day, so strong was the effect of his speech, that when 
the SplitskuUers want an hyperbole to express a compliment 
for a speech, they say.it was " nearly equal to Ned Boiler's 
great speech against the jackass." 
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I can;:jot omit Sam from my gallery of daubs. I should feel 
a sense of incompleteness, grieving the conscience with a feel- 
ing of duty undischarged and opportunities neglected, such 
as Cave Burton would have felt had he risen from table with 
an oyster-pie untouched before him. 

Of all the members of the bar, Sam cultivated most the 
faculty of directness. He could tolerate nothing less than 
its absence in others. He knew nothing of circumlocution. 
He had as soon been a tanner's horse, and walked al! his life 
pulled hj a pole and a string, around a bos, in a twenty-foot 
ring, as to be mincing words, hinting and hesitating, and pick- 
ing out soft expressions. He liked the most vigorous words ; 
the working words of the language. He thought with re- 
markable clearness ; knew exactly what he was going to say ; 
meant exactly what he said ; and said exactly what he meant. 
A sea-captain with his cargo insured, would as soon have 
made a " deviation" and forfeited the insurance, as Sam, es- 
pecially when in pursuit of a new idea, would have wandered 
for a minute from his straight course. His sense was strong, 
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diBcrimmating, and relevant. Swift was not more Eoglisli in 
his sturdy, peremptory handling of a subject, than Sam ; nor 
more given to varnish and mollifying. He tore the feathers 
off a subject, as a wholesale cook at a restaurant does the plu- 
mage off a fowl, when the crowd are clamorously bawling for 
meat. Sam was-weU educated and well informed. But his 
memory liad never taken on more matter than his mind assimi- 
lated. He had no use for any information that he could not 
work into hia thought. He had a great contempt for all pre- 
judices except his own, and was entirely uncramped by other 
people's opinions, or notions, or whims, or fancies, or desires. 
The faculty of veneration was not only wanting, but there 
■was a hole where there ought to have been a bump. Prestige 
was a thing he didn't understand. Family be had no idea 
of, except as a means of procreation, and he would have res- 
pected a man as much or as little, if, improving on the modern 
spirit of progress, he had been hatched out in a retort by a 
chemical process, as if he had descended from the Plantagenets, 
with all the quarterings right, and no bar sinister. He had 
ao respect for old things, and Eot much for old persons. 
Established institutions he looked into as familiarly as mte a 
horse's mouth, and with about as much respect for their age. 
He would, if he could, have wiped out the Chancery system, or 
the whole body of the common law, " the perfection of human 
reason," as he would an ink blot dropped on the paper as he 
was draughting a bill to abolish them. He had no tender- 
ness for the creeds or superstitions of others. A man, ten- 
der-toed on the matter of favorite hobbies, had better not be 



b/ Google 



28G 

in Sam's neighborhood. If he clierished any mysteries and 
tendernesses ofbelief that the strong sunlight of common sense 
caused to blink in the eyes, Sam was no pleasant companion 
to commune with ; for Sam would drag them from the twi- 
light as he would an owl, into noonday, and laugh at the 
figure they cut in the sunshine. A delicately-toned spiritu- 
alist felt, when Sam was handling his brittle wares, as a fine 
lady would feel, on seeing a blacksmith with smutty fingers 
taking out of her box, her complexion, laces and finery. 

Doctor Samuel Johnson objected to some one "that there 
was no salt in his talk;" he couldn't have said that of Sam's 
discourse. It not only contained salt, but salt-petre : for 
probably, as many vigorous, brimstone expressions proceed- 
ed from Sam's mouth, as from any body else's, the peculiar 
patron of brimstone fireworks only excepted. 

The faculty of the wonderful did not hold a large place 
on Sam's cranium. He belicTed that every thing that was 
marvellous was a lie, unless he told it himself; and sometimes 
even then, he had his doubts. He only wondered on one sub- 
ject ; and that was, that there always happened to be about 
him such " a hell of a number of d— d fools ;" and this won- 
der was constant, deriving new strength every day ; and he 
wondered again at his inability to impress this comfortable 
truth upon the parties whom he so freijuently, in every form 
and every where, and especially in their presence, sought to 
make realize its force and wisdom, by every variety of illus- 
tration; by all the eloquence of earnest conviction and solemn 
asseveration. 
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If Sam Lad a soyercign cODtempt for anyone more than 
another it wa? f df Sir William Blankstone whom he regard 
ed as omethmg hetw en a SDeak and a puke and for 
Tchoae anperstitious veneration of the eomm n law he fi-It 
about the 'arae sympathy that Gen Jackson felt for Mr 
Mad son s squeam shnesa on the subject of blood and car 
nage which the hero charged the stateaman with not beiQg 
able to look on uilh co7ipo un — (he might is well have 
said, pleasure). 

Squire Sam was of a good family — a circumstance he a 
good deal resisted, as some infringement on his privileges. 
He would have preferred to have been born at large, without 
any particular maternity or paternity ; it would have been 
less local and narrow, and more free and roomy, and cos- 
mopolitan. 

There had once been good living in the family. This is 
evident from the feet that Sam had the gout ; which proof, 
indeed, except vague traditions, which Sam rejected aa un- 
worthy of a sensible man's belief, is the only evidence of 
this matter of domestic economy. Sam thought particularly 
hard of this ; he considered it a monstrous outrage, that the 
only portion of the prosperous fortunes of his house which 
fell to his share, should have been a disease which had long 
survived the causes of it. As his teeth wore set on edge, 
he thought it only fair he should have had a few of the 
grapes. 

Sam's estimate of human nature was not extravagant^ 
He was not an optimist. He had not much notion of human 
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perfectibility. He was not apt to be carried away by his 
feelings into any very overcharged appreciation either of 
particulii individuals or the general race. I never Leard 
him say what he thought would eventually become of most 
of thim, but it was very evident, from the tenor of his un- 
stinted talk, what he thonght wght to become of thera, if 
transmundane affairs were regulated by principles of human 
justice 

The particular community in which the S<iuire had set up 
his shingle was not, even in the eyes of a more partial judg- 
ment than he was in the habit of eaercising upon men, ever 
supposed to be colonized by the descendants of the good 
Samintan and if they continued perverse, and persevered 
in iniiiuiti, it was not Sam's faults— he did his duty by 
them He cursed them black and blue, by night and by 
day He spared not. In these divertiseracnts he exercised 
his faculties of description, prophecy and invective, largely. 
The humbugs suffered. Sam vastated them, as Swedenborg 
says they do with them in the other world, until he left Uttlo 
but a dark, unsavory void, in souls, supposed by their owners 
to be stored up, like a warehouse, with rich bales of heavenly 
m h d II 1 11 d th dominos from their faces, and 

p It d th h U w V their heads lustily. These 

p uit 1 d bl th y y be, are not, in the present 

1 1 t f 11 g ty winning ways ; and therefore 

I 1 1 !y y th t S m popularity was universal ; nor 

did it make up by intensity in particular directions, what it 
lacked of diffusion. Indeed, I may go so far as to say, that 
it was remarkable neither for surface nor depth. 
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It ia a profound truth, that the wounds of vanity are 
galling to a resentful temper, and that few people feel much 
obliged to a man who, purely from a love of truth, convineea 
the public that they are fools or knaves ; or who excites a 
doubt in themselves touching the right solution of this prob- 
lem of mind and morals. Hence I may be allowed to doubt 
whether Sam'a industry and zeal in these exercises of his 
talents — whatever effect they may have had on the commu- 
nity — essentially advanced this gentleman's personal or pe- 
cuniary fortunes. However, I am inclined to think that 
this result, so far from grieving, rather pleased the Squire. 
Having formed his own estimate of himself, he preferred 
that that estimate should stand, and not be shaken by a co- 
incidence of opinion on the part of those whose judgments 
in favor of a thing he considered was pretty good prima 
facie evidence against it. 

Sam's disposition to animadvert upon the community 
about him, found considerable aggravation in a state of ill 
health ; inflaming his gout, and putting the acerbities and 
horrors of indigestion to the long account of other pro- 
vocatives, of a less physical kind, to these displays. For a 
while, Sam dealt in individual instances; but this soon 
grew too tame and insipid for his growing appetite; for 
invective is like brandy — the longer it is indulged in, the 
larger and stronger must be the dose. Sam began to take 
them wholesale ; and he poured volley after volley into the 
devoted village, until you would have thought it in a state 
of siege. 

13 
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There had, a few days before, beea a new importation 
from Tactecdom — not from its factory of calicoes, but from 
its factory of school-teachers. The article had been sent to 
order, from one of the interior villages of Connecticut. The 
Southern propensity of getting every thing from abroad, had 
extended to school-mistresses, — tliough the country had any 
number of excellent and CL«ali£ed girls wishing such employ- 
ment at home, — as if, as in the case of wines, the process of 
importing added to the value. It was soon discovered that 
this article was a bad investment, and would not suit the 
market. Miss Charity Woodey was almost too old a plant 
to be safely transplanted. What she had been in her youth 
could not be exactly known ; but if she ever had any charms, 
their day had long gone by. I do not mean to flatter her 
when I say I think she was the ugliest woman I ever saw — 
aud I have been in places where saying that would be 
saying a good deal. Her style of homeliness was peculiar 
only in this — that it embraced" aU other styles. It is a 
wonderful combination which makes a beautiful woman ; 
but it was almost a miracle, by which every thing that gives 
or gilds beauty was withheld from her, and every thing that 
makes or aggravates deformity was given with lavish gen- 
erosity. "We suppose it to be a hard struggle when female 
vanity can say, hope, or think nothing in favor of its owner's 
personal appearance ; but Miss Charity had got to this point : 
indeed, the power of human infatuation on this subject— for 
even it is not omnipotent — co'uld not help her in this matter. 
She did not try to conceal it, but let the matter pass. 
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as if it were a thing not worth the trouble of thinking 

Miss Charity was one of those " strong-minded women 
of New England," who exchange all the tenderness of the 
feminine for an impotent attempt to attain the efficiency of 
the masculine nature ; one of that fussy, obtrusive, meddling 
class, who, in trying to double-sex themselves, unsex them- 
selves, losing all that is lovable in woman, and getting most 
3 in man, 
dl fpjd s— tfflt \ I t 
t 1 1 b 1 islj p Dxtj \ 

-Ttwdwthh C w 

gad tbpbb flf 

th th th h t d th ff t I d 1 h 

ddthfft wk dthml 

t f d ill f m d t d 1: 

d t ph Sh w bl dbg 

Ththttldm tyh mfmh 
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masculiae women and female men — with its senate of sewing 
societies, cent societies, and general congress of missionary 
and tract societies — the parliaments that rule the world. 
Lower Frothingham, and Deacon Windy, and old Parson 
Beaehman, and all the young Beachmans, constituted, in her 
eyes, a sort of Puritanic See, before which she thought 
Kome was in a state of continual fear and flutter. 

She had come out as a missionary of light to the chil- 
dren of the South, who dwell in the darkness of Heathen- 
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esse. It was not long— only two days — before she began to 
set every thing to rights. The whole academy was astir 
with her activity. The little girls, who had been petted by 
their fathers and mothers like doll-babies, were overhauled 
like so much damaged goods by her busy fingers, and were 
put into the strait-jacket of her narrow and precise system 
of manners and morals, in a way the pretty darlings had 
never dreamed of before. Her way was the Median and 
Persian law that never changed, and to which every thing 
must 'bend. Every thing was wrong. Every thing must 
be put right. Her hands, eyes, and tongue were never idle 
for a moment, and ia her microscopic sense of rfooty and 
conseienee, the little peccadilloes of the school swelled to the 
dimensions of great crimes and misdemeanors. 

It was soon apparent that she would have to leave, or the 
school be broken up. Like that great reformer Triptolemus 
Y-ellowby, she was not scant in delivering her enlightened 
sentiments upon the subject of matters and things about 
her, and on the subject of slavery in particular ; and her 
sentiments on this subject were those of'the enlightened 
coterie from which she came. 

The very consideration with which, in the unbounded 
hospitality and courtesy to woman in the South-West, she was 
treated, only served to inflame her aelf-conceit, and to con- 
firm her in her sense of what her i^ooty called on her to do, 
for the benefit of the natives ; especially to reforming things 
to the standard of New England insular habitudes. 

A small paity was given one evening, and she was in- 
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vited. She came. There were some fifteen or twenty per- 
sons of hoth sexes there; among them our friend Sam, and 
a few of the young men of the place. The shocking fact must 
be related, that, on a sideboard in the back parlor was set 
oat something cold, besides solid refreshments, to which the 
males who did not belong to the " Sons" paid their respects. 
A little knot of these were laughing and talking around 
S.am, who, as usual, was exerting himself for the entertain- 
ment of the auditors, and, this time, in good humor. Some 
remarks were made touching Miss Charity, for whose soli- 
tary state — she was sitting up in the comer by herself, stiff 
as steelyards — some commiseration was expressed ; and it 
was proposed that Sam should entertain her for the evening. 
And it was sn^ested to Sam that he should try his best to 
get her off, by giving her such a description of the country 
as woald have that effect. " Now," said one of them, " Sam, 
you've been snarling at every thing about you so long, sup- 
pose you just try your best this time, and let off all your 
surplus bile at once, and give us some peace. Just go up 
to her, and let hfer have it strong. Don't spare brush or 
blacking, but paint the whole community so black, that the 
Devil himself might sit for the picture. " Sam toot a glass, 
and tossing it off, wiped his mouth, after a slight sigh of 
satisfaction, and promised, with pious fervor, that, " by the 
blessing of Heaven, he would do his best." 

One of the company went to Miss Charity, and, after 
speaking in the highest terms of Sam, as a New England 
man, and as one of the most intellectual, ajid reliable, and 
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frant men in tlie country, and one, moreover, who had con- 
ceived a lively regard for her, asked leave to introduce him ; 
which having been graciously given, Sam (having first re- 
freshed himself with another potation) was in due form 
introduced. 

Miss Woodey, naturally desirous of conciliating Squire 
Helc, opened the conversation with that gentleman, after 
the customary formalities, by saying something complimen- 
tary about the village. " And you say, madam," replied 
Sam, " that you have been incarcerated In this village for 
two weeks; and how, madam, have you endured it? Ah, 
madam, I am glad, on some accounts, to see you here. You 
came to reform ; it was well. Such examples of female hero- 
ism are the poetry of human life. They are worth the mar- 
tyrdom of producing them. I read an affecting account the 
other day of a similar kind — a mother going to Wetumpka, 
and becoming the inmate of a penitentiary for the melan- 
choly satisfaction of waiting upon a convict eon." 

Miss Woodey. — " "Why, Mr. Helo, how^ou talk ! Tou 
are surely jesting," 

Sam. — " Madam, there are some subjects too awfully se- 
rious for jest, A man had as well jest over the corruptions 
and fate of Sodom and Gomorrah — though, I confess, the 
existence of this place is calculated to excite a great deal of 
doubt of the destruction of those cities, aad has, no doubt, 
placed a powerful weapon in the hands of Infidelity through- 
out the immense region where the infamy of the place is 
known." 
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Mzss W. — " Why, Mr. Hele, I have heard a very differ- 
ent account of the place. Indeed, only the other evening, I 
heard at a party several of the ladies say they never knew 
any village so free from gossip and scandal." 

Sam. — " And bo it is, madam. Men and women are free 
of that vice. I wish it were otherwise. It would be a sign 
of improvement, — as a man with fever when boils burst out 
on him, — an encouraging sign. Madam, the reason why 
there is no scandal here is, because there is not character 
enough to support it. Reputation is not appreciated. A 
man without character is as well off as a man with it. In 
the dark all are alike. You can't hurt a man here by say- 
ing any thing of him ; for, say what you will, it is less than 
the truth, and less than he could afford to publish at the 
court-house door, and be applauded for it by the crowd. 
Besides, madam, every body is so busy with his own villany, 
that no one baa time to publish his neighbor's." 

Miss W. — " Beally, Mr. Heic, you give a poor account 
of your neighbors. Are there no honest men among 

Sam. — "Why, — y-e-s,— a few. The lawyers generally 
acknowledge, and, as far as circumstances allow, practise, in 
their private characters, the plainer rules of morals; but,- 
really, they are so occupied in trying to carry out the villany 
of others, they deserve no credit for it; for they have no 
time to do any thing on private account. There is also one 
preacher, who, I believe, when not in liijuor, recognizes a 
few of the rudiments of moral obligaiion. Indeed, some 
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, tUnk he is not blamable for getting drunk, aa he does it 
OQly in deference to the public sentiment. I express no 
opinion myself, for I think any man who has resided for ten , 
years in these suburbs of hell, ought modestly to decline the 
expression of any opinion on any point of ethics for ever af- 
terwards. 

Miss W.—" But, Mr, Hele, if all this villany were going 
on, there would be some open evidence of it. I have not 
heard of a ease of stealing since I've been here." 

Sam.— ''-So, madam; and you wotddn't, unless a 
stranger came to town with something worth stealing; and 
perhaps not then ; for it is so common a thing that it hardly 
excites remark. The natives never steal from each other— I 
grant them that. The reason is plain. There are certain 
acquisitions which, with a certain profession, aro sacred. 
' Honor among,' &c.— you know the proverb. Besides the 
thief would be sure to be caught : ' Set a '-member of a 
certain class— you know that proverb, too. Moreover, all 
they have got ^^j got, directly or indirectly, in that way— 
if getting a thing by purchase without equivalent, or taking 
it without leave is stealing, as any where else out of Christen- 
dom, except this debatable land between the lower regions 
and the outskirts of civilization, it is held to be. And to 
steal from one another would be repudUting the title by 
which every man holds property, and thus letting the common 
enemy, the true owner, in, whom aU are interested in keeping 
out. Madam, if New-York, Mobile, and New Orleans were 
to get their own, they might inclose the whole town, and 
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label the walla " the lost and stolen ofEce." When a Ten- 
neeseean comes to thia place with a load of baeon, they eon- 
Bider him a prize, and divide out what he has as so much 
prize money. They talk of a Kentucky hog-drover first 
coming in in the fall, as an epicure speaks of the first shad 
of the season," 

Miss W. — "The population seems to be intelligent 
and — " 

Sam {with Johnsonian oracularity). — " Seems — true ; but 
they are not. Whether the population first took to rascality, 
and that degraded their intellects, or whether they wero 
fools, and took to it for want of sense, is a problem which I 
should lite to be able to solve, if I could only find some one 
old enough to have known them when they first took to 
stealing, or when they first began playing the fool ; but that 
time is beyond the oldest memory. I can better endure ten 
rascals than one fool; but I am forced to endure both in 
one. I see, in a recent work, a learned writer traces the 
genealogy of man to the monkey tribe. I believe that this 
is true of this population ; for the characteristic marks of a 
low, apish canning and stealing, betray the paternity : but so 
low are they in all better qualities, that, if their respectable 
old ancestor the rib-nosed baboon, should be called to see 
them, he wonld exclaim, with uplifted paws, ' Alas, how 
degenerate is my breed ! ' For they have left off all the 
good instincts of the beast, and improved only on hia 

Miss W. — " I have heard something of violent crimes, 
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mTirderB, and bo fortii, in the South-West, biit I have never 
heard this particukr community worse spoken of—" 

Sam.—" Madam, I acquit them of all crimes which re- 
quire any boldness in the perpetration. As to assassination, 
it occurs only occasionally,— when a countryman is found 
drunk, or something of the sort; and even assaults and bat- 
teries are not common. These occur only in the family cir- 
cle ; such as a boy sometimes whipping his father when the 
old man is intoxicated, or a man whipping his wife when 
she is infirm of health : except these instances, I cannot say, 
with truth, that any charge of this kind can be substanti- 
ated. As to negroes—" 

jHijs W.—" Do tell me, Mr, Hele— how do they treat 
them ? Is it as had as they say ? Do— do— they,— really, 
now — " 

jjl Jlis "W th is a very delicate subject; and 

whtltlly m tb egarded as entirely confidential. 
Up th 1 J t th a secrecy — a chilling mystery of 

gil c t tb horrors and dungeons of the in- 

qu t Th w y g es are treated in this country 

wo Id h 11 th It New Holland cannibal. Why, 

mdmtw btth ther day a ease occurred over the 
river, on Col. Luke Gyves's plantation. Gyves had just 
bought a drove of negroes, and was marking them in his 

pen, a slit in one ear and an underbit in the other was 

Luke's mark, — and a large mulatto fellow was standing at 
the bull-ring, where the overseer was just putting the number 
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on Us back with the branding-iron, when the nigger dog, 
seeing his struggles, caught him by the leg, and the negro, 
mad with the pain, — I don't think he did it intentionally, — 
seized the branding-irons, and put out the dog's — a favorite 
Cuba bloodhound — left eye. They took the negro down to 
the rack in the plantation dungeou-house, and, sending for 
the neighbors to come into the entertainment, made a Christ- 
mas frolic of the matter. They rammed a powder-horn 
down his throat, and lighting a slow match, went off to wait 
the result. When gone. Col. Gfyves bet Gen. Sam Potter 
one hundred and fifty dollars that the blast would blow the 
top of the negro's head off; which it did. Gen. Sam re- 
fused to pay, and the case was brought into the Circuit Court. 
Our judge, who had read a good deal more of Hojle than 
Coke, decided that the bet could not be recovered, because 
Luke bet on a certainty ; but fined Sam a treat for the crowd 
for making such a foolish wager, and adjonmed court over 
to the grocery to enjoy it." 

Miss W. — " Why, Mr. Hele, it is a wonder to me that 
the fate of Sodom does not fall upon the country." 

Sam. — " Why, madam, probably it would, if a single 
righteous man could be found to serve the notice. However, 
many think that its irredeemable wickedness has induced 
Heaven to withdraw the country from its jurisdiction, and 
remit it to its natural, and, at last, reversionary proprietors, 
the powers of hell. It subserves, probably, a useful end, to 
stand as a vivid illustration of the doctrme of total de- 
pravity. 



b/ Google 



THE FLUSH TIMES OF ALABAMA. 

Miss W. — " But, Mr. He!o, — do tell me, — do they now 
part the young children from their mothers — poor things? " 

Sam. — " Why, no, — candidly, — they do not very muoh, 
now. The women are so sickly, from overwork and scant 
feeding and clothing, that the child is worth little for 
the vague chance of living. But when cotton was fifteen 
cents a pound, and it was cheaper to take away the child 
than to take up the mother's time iu attending to it, they 
used to send them to town, of a Sunday, in big hamper 
baskets, for sale, by the dozen. The boy I have got in my 
of&ce I got in that way — but he is the survivor of six, the 
rest dying in the process of raising. There was a great 
feud between the planters on this side of Sanotchie, and 
those on the other side, growing out of the treatment of 
negro children. Those who sold them off charged the other 
eiders with inhumanity, in drowning theirs, like blind pup- 
pies, in the creek ; which was resented a good deal at the 
time, and the accusers denounced as abolitionists. I did hear 
of one of them, Judge Duck Swinger, feeding his nigger 
dogs on the young varmints, as he called them ; but I don't 
believe the story, it having no better foundation than cur- 
rent report, public belief, and general assertion." 

Miss W. (sighing). — " Oh, Mr. Hele I are' they not afraid 
the negroes will rise on them? " 

Sam. — " Why, y-e-s, they do occasionally, and murder a 
few families, — especially in the thick settlements,- — but less 
than they did before the patrol got up a subscription among 
the planters to contribute a negro or two apiece, every month 
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or BO, to be publicly hung, or burned, for the Bake of example. 
And, to illustrate the character of the population, let mc 
just tell you how Capt. Sam Hanson did at the last hang- 
ing. Instead of throwing in one of his own negroes, as an 
honest ruffian would have done, he threw in yellow Tom, a 
free negro ; another threw in an estate negro, and reported 
him dead in the inventory ; while Squire Bill Measly 
painted an Indian black and threw Hm in, and hung him for 
one of his Pocahontas negroes, aa he called some of his half- 
breed stock." 

Miss W. — "Mr. Hele 1 what is to become of the rising 
generation— the poor children— I do feel so much for them 
— ^with Bueh samples ? " 

Sam.—" Madam, they are past praying for— there is one 
consolation. Let what wUl become of them, they will get less 
than their deserts. Why, madam, such precocious vUlany 
as theirs the world has never seen before : they make their 
own fathers ashamed of even their attainments and profi- 
ciency in mendacity ; they had good teaching, though. Why, 
Miss Woodey, a father hero never thinks well of a child 
until the boy cheats him at cards : then he pats him on the 
head, and says, ' Well done, Tommy, here's a V. ; go, buck 
it off on a horse-race next Sunday, and we'll go snooks— 
and, come, settle fair, and no cheating around the board.' 
The children here at twelve years have progressed in vil- 
lany beyond the point at which men get, in other countries, 
after a life of industrious rascality. They spent their rainy 
Sundays, last fall, in making a catechism of oaths and pro- 
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fanity for the Indians, whose dialect was wanting in those 
accompEishmenta of Anglo-Saxon literature. There is not 
a scoundrel among them that is not ripe for the gallows at 
fourteen. At five years of age, they follow their fathers 
around to tlie dram-shops, and get drunk on the heel-taps." 

Miss W. — " The persons about here don't look as if they 
were drunk." 

Sam.—" Why, madam, it is refreshing to hear you talk 
in that way. No, they are not drunk. I wish they were. 
It would be an astonishing improvement, if dissipation would 
only recede to that point at which men get drunk. But 
tiey have passed .that point, long ago. I should as soon 
oipect to see a demijohn stagger as one of them. Besides, 
the liquor is all watered, and it would require more than a, 
man could hold to make him dmnk: but the grocery keeper 
defends himself on the ground, that it is only two parts 
water, and he never gets paid for more than a third ho sells. 
But I never speak of these small things ; for, in such a god- 
less generation, venial crimes stand in the light of flaming 
virtues. Indeed, we always feel relievecl when wo see one 
of them dead drunk, for then we feel assured he is not 
stealing." 

Miss W.-~" But, Mr. Hole, is there personal danger to 
he apprehended— by a woman ?— now— for instance— ex- 
pressing herself freely ? " 

Sam.—" No, madam, not if she carries her pistols, as 
they generally do now, when they go out. They are usu- 
ally insulted, and Bometimes mobbed. They mobbed a Yaa- 
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k.« .okoolmUtes! hers, .ome lime .go, tor »J»S Bometking 
ag,iB.t .l™j; tat I leHeve ftey onlj frred .nd fe.thet.d 
l,e>, >od rod. ter on a r.il tor . f.» «qu«res. Meed, I 
heard »ome of tl. boy. at tie groeerj, the other night, talli 
of trjiig the .ame .sp.iiment on another ; tat wJu, it wa., 
I did not hear them say." 

Here Sam made hiji bow and departed, and, over « plate 
of oy.ter. and a glas. of hot atnff, repotted ptogre.s to the 
meeting whose eommittee be waa, bnt deolin.d le.™ to »t 
again. 

The neit morning', mail-slag, contained two trnnb and 
font bandhons, and a Yanle. sehool-mistr.ss, tiekeled on 
the Notthetn line ; and, in th. hntry of d.pattnre, a letter, 

addressed to Mrs. Hatti.t S , »s f.nnd, contatmng 

some interesting memoranda and statistic, on the s.hj.ot of 
slaray and its ptaetieal workings, whioh I .hoold ne.t 
thonghtot again had I not seen something like them ma 
„rj popnlar hotion, or rathe, book of hetion., in which the 
slaveholder, are handled with .om.thing less than fe.imne 
delicacy and something more than maBCnline nnf.irne... 

rSam take, the credit of sending Mi.s Charity of, bnt 
B, B th. principal, negative, this ; he says he had to giTO 
her three hundred dollar, and pa, her expense, lack to gel 
rid of her; and that ah. r.c.ivod it, aayi.g .1. intended to 
retnm lome and live at ease, th. lalance of ler lite, on Ibo 
interest of the money.] 
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JOHN STOUT ESQ, AND MARK 

SULLIVAN. 

Mark Sullivan was imprisoned in the Sumter county 
jail, haying changed the venue and plaoe of residence from 
Washington county, where he had committed a murder. 
John Stout was an old acquaintance of Mark's, and being of 
ft Busoeptihle nature when there was any likelihood of a fee, 
waa not a man to stand on ceremony or the etiquette of the 
profeBsion. He d d n t wa 1 1 b s nt f but usually hur- 
ried post-haste to mf t h s f nd when in the dis- 
consolate circTunstan s f th unf tun te Mark. John 
had a great love f th p f n and a emarkable perse- 
verance under di a^ ng urn t n having clung to 
the bar after being at least twice stricken from the roll for 
some practices indicating a much greater zeal for his clients 
than for truth, justice, or fair dealing ; but he had managed 
to get reinstated on promises of amendment, which were, we 
fear, ■inch more profuse than sincere. John's standard of 
morality was not exalted, nor were his attainments in the 
profesflion great; having confined himself mostly to a class 
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of casoa and of clieDts better suited to giye notoriety than 
enviable reputation to the practitioner. He seemed to have 
a separate instinct, like a carrioa crow's, for the filthy ; and 
he snuffed up a tainted atmosphere, as Swedenborg says 
certain spirits do, with a rare relish. But with all John's 
industry and enterprise, John never throve, but at fifty years 
of age, he was as seedy and threadbare in clothes &a in 
character. He had no settled abode, but was a sort of Cal- 
muc Tartar of the Law, and roamed over the country gen- 
erally, stirring up contention and breeding dirty lawsuits, 
fishing up fraudulent papers, and hunting up complaisant 
witnesses to very apocryphal foots. 

Well, oa one bright May morning, Squire Stout presented 
himself at the door of the jail in Livingston, and asked ad- 
mittance, professing a desire to see Mr. Mark Sullivan, an 
old friend. Harvey Thompson, the then sheriff, admitted 
him to the door within, and which stood between Mark and 
the passage. John desired to be led into the room in which 
Mark was, wishing, he said, to hold a private interview 
with Mark as one of Mark's counsel; but Harvey pe- 
remptorily refused — telling him, however, that ho might talk 
with the prisoner in his presence. The door being thrown 
back, left nothing but the iron lattice-work between the 
friends, and Mark, dragging his chain along, came to the 
door. At first, he did not seem to recognize John ; but 
John, running his hand through the interstices, grasped 
Mark's with fervor, asking him, at the same time, if it were 
possible that he had forgotten his old &iend, John Stout. 
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Mark, as moat men in duraneo, was not slow to recognize 
any friendship, real or imaginaiyj that might be made to 
turn out to ajlvantage, and, of course, allowed the claim, and 
espveaaed the pleasure it gave him to aee John. John soon 
got his hydraulics in readiness, — for sympathy and pathetic 
eloquence are wonderfully cheap accessories to rascality, — 
and begun applying his handkerchief to his eyes with great 
energy. " Mark, my old friend, you and I have been 
friends many a long year, old fellow; we have played many 
a game of seven up together, Mark, and shot at many a 
shooting match, Mark, and drunk many a gallon of ' red- 
eye ' together ; — and to think, Mark, my old friend and 
companion, that I loved and trusted like a brother, Mark, 
should be in this dreadful fix, — far from wife, children, 
and friends, Mark, — it makes a child of me, and I can't — 
control — my feelings." (Here John wept with considerable 
vivacity, and doubled up an old bandanna handkerchief and 
mopped his eyes mightily.) Mark was not one of the cry- 
ing sort. He was a Eoman-nosed, eagle-eyed ruffian of a 
fellow, some six feet two inches high, and with a look and 
step that the McGregor himself might feel entitled him to 
be respected on the heather. 

So Mark responded to this lachrymal ebullition of Stout's 
a little impatiently : " Hoot, man, what are you making all 
&3X how-de-do hr'i It aint so bad as you let on. To be sure, 
it aint as pleasant as sitting on a log by a camp fire, with a tick- 
ler of the reverend stuff, a pack of the documents and two or 
three good fellows, and a good piece of fat deer meat roast- 
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ing at the end of a ramrod ; but, for all that, it aint bo bad 
as might be; they can't do aotUng with me: it was done 
fair, — it was aa old quarrel. We settled it in the old way : 
I had my rifle, and I plugged him fusW-be might a tnowed 
I would. It was dcYil tate the hindmost. It wasn't my 
fault he didn't draw trigger fust— they can't hurt me for it. 
Bat I hate to he stayin' here so long, and the fishia' time 
comin' on, too— it's mighty hard, but it can't be holped, I 
suppose." (And here Mark heaved a slight sigh.) 

" Ah, Mark," said Johu, " I aint so certain about that ; 
that is, unless you are particular well defended. You see, 
Mark, it aint now like it used to he in the good old times. 
.They are getting new notions now-a-days. Since the peni- 
tentiary has been built, they are got quare ways of dobg 
things,— they are sending gentlemen there reg'lar as pig- 
tracks. IbelieTe they do it just because they've got an idea 
it helps to pay tases. When it used to be neck or nothin', 
why, one of the young hands could clear a man ; but now it 
takes tte beat sort of testimony, and the smartest sort of 
lawyers in the market, to get a friend clear.. The way things 
are goin' on now, murdering a man will he no better than 
stealin' a nigger, after a while." 

" Yes," said Mark., " things is going downwards,— there 
aint no denyin' of that. I kaow'd the time in old Washing- 
ton, when people let gentlewtm settle these here little mat- 
ters their own way, and nobody interfered, bat minded their 
own business. And now you can't pat aa inch or two of 
knift in % fellow, or lam Mm over the head a. few times with 
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a light-wood knot, but every little lackey must poke his nose 
into it, and Law, law, law, is the word,-— the cowar Jlj, nasty 
slinks ; and then them lawyers must have their jaw in it, 
and bowj bow wow, it goes ; and the juror, they must have 
their say so in it ; and the sherrw, he must do something, 
too ; and the old cuss that grinds out the law to 'em in the 
bos, he must have his iiow-de-do about it ; asd then the wit- 
nesses, they must swear to ther packs of lies — and the law- 
yers git to bawlin' and bellerin', like Methodist preachers at 
a camp meetln' — allers quarrellin' and no fightin' — ^jawin' 
wid jawin' baok, and sich eternal lyin' — I tell you, Stout, I 
won't stay in no such country. When I get out of here, I 
mean to go to Texas, whar a man can see some peace, and 
not be interfered with in his private eonsarns. All this 
come about consekens so many new settlers comin' in the 
settlewse?ii, bringin' their new-fool ways with 'em. The fust 
of it was two preachers comin' along. I told 'em 'twould 
never do — and if my advice had been tuk, the thing could 
a been stopped in time ; but the boys said they wanted to 
hear the news them fellers fotch'd about the Gospel and 
sieh — and there was old Eamsouser's mill-pond eo handy, 
too I — ^but it's too late now. And then the doggery-keepers 
got to sellin' licker by the drink, instead of the half-pint, 
and a dime a drink at that ; and then the Devil was to pay, 
and NO mistake. But they cant hurt me, John. They'll 
have to let me out: and ef it wasn't so cussed mean, I'd 
take the law on 'em, and sue 'em for damages ; but then it 
would be throw'd up to my children, that Mark Sullivan tuk 
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the law on a man; and, besides, Stout, I've got another way 
of settlin' the thing up,— in the old way,— ef my life is 
spared, and Providence favors me. But that aint nothin' to 
the present purpose. John, where do you live now?" 

John. — " I'm living in Jackson, Mississippi, now, Mark ; 
and hearing you were in distress, I let go aU holds, and 
came to see you. Says I, my old friend Mark Sullivan is in 
trouble, and I must go and see him out ; and says my wife : 
' John Stout, you pretend you never deserted a friend, and 
here jou are, and your old friend Mark Sullivan, that you 
thought so much of, laying in jail, when you, if any man 
could, can get him clear.' Now, Mark, I couldn't stand 
that. When my wife throw'd that up to me, I jist had my 
horse got out; and travelled on, hardly stopping day or 
night, till I got here. And the IT. S. Court was in session, 
too, and a big lawsuit was coming o» for a million of dollars. 
I and Prentiss and George Yerger was for the plaintiff, and 
we were to get five thousand dollars, certain, and a hundred 
thousand dollars if we gained it. I went to.see George, be- 
fore I left, and George said I must stay— it would never do. 
Says he, ' John,'— he used always to call me John,—' you 
know,'— which I did, Mark,— that our client relies on you, 
and you must be here at the trial. 1 can fix up the papers, and . 
Prent. can do the fancy work to the jury ; but when it comes 
to the heavy licks of the law, John, you are the man, and 
no mistake.' And just then Prentiss come in, and, after 
patting his arm and sorter hugging me to him,— which was 
Prent'B way with his intimate friends,— says, ' John, my old 
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friend, you have to follow on our side, and you must mast 
Sam Boyd and Jo Holt into Scotch snuff; and you'll do it, 
too, John ; and after gaining the case, we'll have a frolic 
that will suck the sweet out of the time of day.' And then 
Yerger up and tella Prentiss about my going off; and Pren- 
tiss opened his eyes, and asked me if I waa crazy; and I 
told him jist this : says I, ' Preut, you are a magnanimoua 
man, that loves his friend, aint you ? ' and Prentiss said he 
hoped he was. And then said I, ' Prentiss, Mark Sullivan 
is my friend, and in jmI, away from his wife and children, 
and nohody to get him out of that scrape ; and may he, if I 
don't go and defend him— there is no knowing what may 
come of it ; and how could I ever survive to think a friend 
of mine had come to harm for want of my going to him in 
the dark, dismal time of his distress.' (Here John took 
out the handkerchief again, and began weeping, after a fash- 
ion Mr. Alfred Jingle might have envied, even when per- 
forming for the benefit of Mr. Samuel Weller.) ' No,' said 
I, ' Sergeant Prentiss, let the case go to h — 1, for me ; — John 
Stout and Andrew Jackson never deserted a friend, and 
never will.' Said Prentiss, ' John, I admire your princi- 
ples ; give us your hand, old feliow ; and come, let us take 
a drink ;' — for Prent. waa always in the habit of treating hia 
noble sentiments — George wasn't. Well, Mark, you see I 
came, and am at your service through thick and thin," 

" Tes," said Mark, " I'm much obleeged to you, John, 
but I'm afeered I can't afford to have you, — you're too dear 
an article for my pocket ; besides, I've got old John Gayle, 
and I reckon he'll do." 
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" Why," a^d John, " I don't dispute, Mark, but that 
the old Governor is some punkina, — ^you might have done 
worae. I'll not disparage anj of my brethren. I'll say to 
his back what I've said to his face. You might do worae 
than get old John — but, Mark, two heads are better than 
one ; and though I may Bay it, when it comes to the genius 
licks of the law in these big caaea, it aint every man in your 
fix can get auch counsel. Now, Blark, money is money, and 
feelins is feelins; and I don't care if I do lose the case at 
Jackson. If you wiU only secure two hundred dollars to pay 
expenses, I am your man, and you're as good as cleared al- 
ready." 

But Mark couldn't or wouldn't come into these reason- 
able terms, and his friend Stout left him in no very amiable 
mood, — having quite recovered from the fit of hysterics into 
which he had fallen, — and Mark turned to Thompson, and 
making sundry gyrations with hia fingers upon a base formed 
by his nose, his right thumb resting thereon, seemed to inti- 
mate that John Stout's proposition and himself were little 
short of a humbug, which couldn't win. 

Mart, though ably and eloquently defended, was con- 
victed at the nest court, and was sentenced to the peniten- 
tiaryfor life. And Stout, speaking of the result afterwards, 
said he did not wonder at it, for the old rascal, after having 
sent for him all the way from Jackson, higgled with him on 
a fee of one thousand dollars, when he, in indignant disgust 
at his meannees, left him to his fate. 
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MR. ONSLOW. 

It is amusing to witness the excitement of the lawyers 
concerned in the trial of a long and severely-contested case, 
after the argument ia concluded, and the judge is giving the 
jury charges aa to the law. In Mississippi, the practice is 
for the counsel to prepare written charges after the case is 
argued, to he offered when the jury are about retiring from 
the box ; and the Court gives or refuses them as it approves 
or disapproves of them, — sometimes altering them to suit 
its own views of the law. 

On one occasion, a case was tried of some difficulty and 
complexity, involving the title to a negro, which had been 
run off from a distant part of the State, and sold in Nox- 
ubee county by a man, who had, previously to running him, 
mortgaged him to the plaintiff. The negro had been in the 
county for a good while before he was discovered ; and the 
present bolder had been sued — Mr. Onslow being the attorney 
for the mortgagee, and indeed itwaa understood, having some 
other rights in the litigation than those of counsel. The 
defendant had retained Henry Q y and James T. 
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, ingenious yonth, who were duly and fully 
I, and Gspeoially willing, to exhaust all the law there 
was, and a good deal there wasn't, to defeat the plaintiff's 
recovery in the premises 

Mr. Onslow appeared alone. Indeed, he would have 
scorned assistance in such a proceeding. He had come on 
horseback from the Mississippi Swamp, on no other busi- 
ness than to attend to this case. His preparation was ar- 
duous and thorough — his zeal apostolic. No doubt he had 
made the pine-trees sweat rezinoas tears, "voiding their 
rheum," and had made the very stumps ache, and the leaves 
quiver, as he journeyed on, rehearsing the great speech he in- 
tended to make in the to-be celebrated case of Hugginson vs. 
MeLeod. He was a peculiar-looking man, was Mr. Onslow. 
Eising six feet in his stockings, large-boned, angular, mus- 
cular, without an ounce of surplus flesh, he was as active and 
as full of energy as a panther. His head was long and 
large, the features irregular and strongly-marked, face florid, 
eyes black, restless and glaring, month like a wolf-trap, and 
muscles twitching and shaking like a bowl of jelly, and 
hair a reddish-brown — about as much of it as Absalom car- 
ried, but of such independence of carriage that it stuck up 
all around, " like quills upon the fretful porcupine." He 
was a sort of walking* alvanio battery ; charged full in every 
fibre with the electric current. If a man had run his hand 
over his hair in a dark room across the grain, the sparks 
would have risen as from the back of a blaok cat. We have 
not heard from him since the spiritual rappiogs, table tip- 
14 
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pinga, and movings were the vogue,— but we wiD go our old 
hat against a julep, that if the spirits would not come at hia 
bidding, they have quit coming from the vasty deep, or closed 
business, Mr. N. P. Tallmadge, or any other medium to the 
contrary notwithstanding : and if he couldn't set a table 
going by the odic force, the whole thing is a proved hum- 
bug. He was a speaker of decided power,— indeed of tre- 
mendous power. When be spoke, he spoke in earnest. He 
went it with a most vigorous vim. He had taken a cataract 
and hurricane for bis model. Such a bellowing,— such a fiery 
fury, of fuss and noise, would sink into a modest sOence a 
whole caravan of howling dervishes. Jemmy T. thought ho 
could be heard when he let himself out two miles : I think 
this estravagant,— I should think not more than a mile and 
a half. When he drew in a long breath, and bore hia weight 
on his voice, the very rafters seemed to move : but his voice 
was not all He grew as rampant as a wolf in high oats, 
—jumping up, rearing around, and squatting low, and sid- 
ling about— forwards, backwards- beating- benches- knock- 
ing the entrails out of law-books— running over chairs, and 
clearing out the area for ten feet around him, whirling about 
like a horse with the blind staggers ; whOe he quivered all over 
like a galvanized frog. He usually let off as much caloric 
as would have fed the lungs of the Eficsson. 

Innumerable were the points and half-points made during 
the progress of the case, aad Onslow was fortunate enough 
to win on most of these. At every ruling that was made 
in his favor, he would sack in hia breath with a long iaspira- 
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tion, smile a spasmodic smile of grisly satisfaction, and 
smack tis lips. He waa in high feather, and on excellent 
terms with the judge, whose rulings he would indorse with 
marked empressement. 

After he had hellowed his last, he took his seat ; and 
the judge asked the counsel if they desired any charges. 

Onslow rose, and told the Court he had a few. He 
drew out of his hat ahout six pages of foolscap, on which 
was written twenty-two charges, elaborately drawn out, — ■ 
some of them long enough to have been divided into chap- 
ters, — and the whole might have been modified and indexed 
to advantage. The defendant's counsel, while Onslow was 
reading his charges, sent up to the bench a single instruc- 
tion couched in a few words. 

Onslow read Lis charge 1. in a loud and argumentative 
voice — the Court gave it : " Exactly, your honor," observed 
0., and so on to the 22d, which was also given, Onslow bow- 
ing and smiling, and his face glowing out, from anxiety to 
assurance, as the charge was read and given, like a lightning- 
bug's tail, giving light out of darkness. 

After he got through reading the charges, ho handed 
them to the judge. Hon. H- S. B. was on the bench- — one 
of the best judges in the State, He turned to the jury : 
" G-entlemea," said he, " listen to the iustriietions the Court 
gives you in this case." 

He then read the first instruction of Onslow, in a clear, 
decided tone ; at the conclusion of it 0. sighed heavily, — 
BO with the next, aud so on; Onslow all this time gazing 
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with rapt attention upon tlie judge, and his mouth motion- 
ing with the judge's — like a sahool-boy writing O's in his 
first copy — and at the end of every charge ejaculating, 
" Exactly, your honor ! " 

After getting through these charges, the judge remarked : 
" And now, gentlemen, I give you this charge for the defend- 
ant." Onsiow stopped breathing, as the judge slowly sylla- 
bled out, " But notwithstanding — all — tliis — It heing — an 
admitted — fact — th at — the mo rt gage — was — not — re corded 
— in — Nosu — ^hee — county— -you — must — fl — n — d for the 
d — e — ^fen — dant." Ab this was going on, Onslow was com- 
pletely psychologized ; he stared until his eyes looked as if 
they would pop out — his lower jaw dropped— and putting 
his hand to his head, involuntarily exclaimed—" Oh, hell ! 
your'honor ! '' 

He left in the course of ten minutes, to start on a return 
journey of three hundred miles, in mid-wmter, and such 
roads — through the woods to the Mis! 
^' Phansy his pkelini;s." 



JO. HEYFRON. 

JvDGE Starling, of Mississippi, had become Tery sensi- 
tive because the lawyers insisted on arguing points after he 
had decided them. So he determined to put a stop to it. But 
Jo. Eeyfron, an excellent lawyer, who had every thing of 
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the Emerald Isle about him, but its greenness, — was the 
wrong one for the decisive jndicial experiment to be com- 
menced OD. Jo. knew too much law, and the judge too 
little, for an equality of advantages. On the occasioii re- 
ferred to, just as the judge had pronounced a very peremp- 
tory and a very ridiculous decision, Jo. got up in his depre- 
cating way, with a hook in his hand, and was about to speak, 
when the Judge thundered out, " Mr. Heyfron ! you have 
been practising, sir, before this Court long enough to know 
that when this Court has once decided a question, the pro- 
priety of its decision can only be reviewed in the High 
Court of Errors & Appeals ! Take jour seat, sir ! " 

"If your honor plase!" broke out Jo., in a maimer 
that would have passed for the most beseeching, if a sly 
twinkle in the off corner of his eye had not betokened the 
contrary,—" If your honor plase ! far he it from me to im- 
pugn in the slightest degray, the wusdom and proprietay of 
your honor's decision ! I marely designed to rade a few 
lines from the volume I hold in my hand, that your honor 
might persave how profoundly aignorant Sir WuUiam Block- 
Btoue was upon this subject." 

The judge looked daggers, but spoke none ; and Hey- 
fron sat down, immortal. His body is dead, hut he still 
lives, for his brilliant retort, in the anecdotal reminiscences 
of the Soutb-Western bar. The anecdote haa already (in a 
different, but incorrect form) had the run of the news- 
papers. 
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OLD UNCLE JOHN OLIVE. 

Attending the Kemper Court one day, and CDgaged in a, 
cause thea going on, and which the adverse counsel was 
arguing to the jury (something ia the nature of a suit for 
trespass for suing out execution and levying it on some corn 
reserved under the poor debtor's law), I saw this venerable 
old father in Israel playing bo-peep over the railing behind 
the bar, and giving me sundry winks and beckonings to come 
to him. 

Uncle John was a gentleman of the old school, if, indeed, 
he was not before there was any school. He was some sev- 
enty or seventy-five years old, perhaps a little older. His 
physii^ue was remarkable. He looked more like an ante- 
diluvian boy than a man. He was some four feet and a 
half or fivo feet high, rather large for that height, and taper- 
ing off with a pair of legs marking Hogarth's line of beauty, 
— an elegant curve, something on the style of apair of pot- 
hooks. His beard and hair were grizzly gray, and the face 
oval, with ahighfront in the region of benevolence; but which, 
I believe, no one ever knew the sense of being placed there : 
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for all of Uncle Joha's benefactions together, wonld not have 
amounted to a .upper of bone, for . hungry dog. Cnolc 
John's eyes mre black or blaok-ish, with sangnme trimmings, 
„ if lined by red feretiuj. He had a Toicc with a double 
wabble— and, especially when he tried it on the vowels, he 
ran up some curious notes on the gamut, and eked ont the 
sound with a very useless eipenditure of accent. Uncle 
John OUve belonged to the Baptist Ohurob,-bard-shell 
division, but took it with the privilege : ho had a thirst like 
the prairies in the dog-dajs, and it took nearly as much of 
the liquid to refresh it. But much a. Uncle John loved the 
ardent restoratives, ho loved money quite as well ; and there 
was a contmual warfare going on in Uncle John's breast be- 
tween these «,piring rivals: but this led to a coopromi... 
Uncle John treated both with equal impartialitj : he drank 
very freely, but drauk very cheap liqoors, making up for any 
lack of quality, by no economy of quantity. 

Uncle John's scheme of He was simple. It was but a 
slight improvement on Indian modes. Ho lived ont m 
the woods, in a l>ut which an English nobleman would have 
considered poor qoarters for his dogs. The furniture was 
in keeping, and his table was in keeping with the forniluie. 
His whole establishment would probably have brought M- 
teen dollars. The entire civil list of the old gentleman 
conld not have ccst seventy-eve dollars to answer its 
demands. He had no whit, person in hi. family except him- 
self-and about fitteen negroes, of .11 sort, and .ize.. He 
worked some .ix or seven hands, but bemg of a slow torn, 
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and very old-fogyish in his notions, he did not succeed very 
well with thciiij either in governing them or making much 
of a crop : ahout a bale to the hand was the extent to which 
Uncle John ever went, even in the best seasons. But as he 
spent nothing except for some articles of the last necessity, 
he managed to lay up every year some few dollars, which he 
kept in specie, hid in a hole under a plank of the floor, 
in an old chest. This close economy and saving way of 
life, kept up for about fifty-five years, had at length made 
old Uncle John Olive worth some ten thousand dollars. 
He had made it wholly by parsimony. He was habitually 
and without exception the closest man I ever saw, — as close 
as the bark is to a treOj or as greea is to a leaf. 

He was dressed in home-made linsey, and as he went gaa- 
dering it along, you would take him for the survivor of those 
Dutchmen whom Irving tells of, rolling tlie ninopins down 
the cave in the Kaatskill Mountains, when Eip Van Winkle 
went to see them ; except that Undo John did not carry 
the keg of spirits on his shoulder,— but generally in his 
belly. 

A circle of a mile drawn around Uncle John would have 
embraced all he knew and more than be knew of this breath- 
ing world, its ways and works, and plan and order; except 
what he got item of at the market-town or at the court- 
house. All beyond that circle was mystery. Uncle John 
was a silent man,-— he used his tongue for little except to 
taste his liquor,— and his eyes and ears were open always, 
though I suspect there most have been some stoppage in the 
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way to tho brain : for the more Uncle John heard and ob- 
Beryed, the more be seemed not to know about matters seen 
and heard. But a more faithful attention I never beard of, 
U 1 J 1 w m the habit of attending court, and gave 
h p 1 tt t n to the matters there earried on: the 
w y h w Id 1 t n to an argument on a demurrer or an 
ab t t p t f 1 w, might be a leason and example to the 
mtjt tDth commentator. He would stare with a 
ga f ] t tt tion upon the Court and Counsel, occa- 
lly h f e leg, aod utteriog a slight aigh as some 

f th m 1 d the argument; and stretching his bead 
f w 1 d p tt g bis hand behind bis ear to catch the 
d til C t suggested something, though he never 
d t d ^le word of what was going on. Towards 

tb d f 1 g discussion, UDole John would begin to 
fl 1 ttl w J. g the perspiration from bis brow, as if the 

fit g were very fatiguing — as, indeed, in not 
f w t t might well have been. 

On the occasion referred to in the opening. Uncle John 
eaOed me, and after the salutations, told me he wanted to see 
me right then on business of importance, 1 should have 
said before that I bad had some business of Uncle John's in 
hand, wbieb I discbarged entirely to bis satisfaction ; not 
charging the venerable old gentleman any thing, but getting 
mj fee out of another person through whose agency the old 
man bad got into the dif&culty. This being Unele Joha's 
first and only lawsuit, though the matter was very sim- 
ple, gave Mm a high opinion of mj professional abilities. 
14' 
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Indeed, next to his mac Remus Simpson, the " foreman of 
the crap," whom he was in the habit of consulting on " difS- 
enlt pints," I stood higher with Uncle John than any one 
else as " a xaaY judgmatical man." I hope I state the fact 
with a feeling of becoming modesty. In the way of law, 
Uncle John evidently thought the law would be behaving it- 
self very badly, if it did not go the way I wished it ; and 
looked to my opinion not so much as to what the law was, as 
what it was to be after I spoie the word. 

I told Uncle John Olive that I was a good deal pressed 
for time just at that moment, as a ease was going on in which 
I was concerned ; but as it was he. Undo John, I would 
spare him a few moments. And so I left Duncan to ha- 
rangue the jury until I could confer with the old man, and took 
him into the vacant jury-room on the same floor, and shut 
the door. " Well," said I, " Uncle John, I hope nothing se- 
rious has happened — [which was a lie, for I was, in the then 
(and I might lay the fact with a continuando) depressed 
state of my fiscality, — I confess I was a little anxious for 
something to happen in order to relieve the same, and was 
just doing a little mental arithmetic ; figuring up what I 
should charge the old man, whether a fifty or a hundred ; 
but concluding to take the fifty, rather than hazard the 
chance of bluffing the old man off.] 

"But," said the old man, "they is, / tell you. 
.B-ffi-ffl-A-w-ling — Bawling, Virgil C-a-A-A-n-non won't do to 
tie to no way you can fix it — Bawling." 

" Why," said I, " Uncle John, I must confess the eon- 
duet of that young man has not ah-igethei' — (here the sheriff 
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called me at the door) but Uncle John, quick I'm called — " 
" Well, Bawling, I reckon it don't make much odda about 
your going back— jou'-ve told tkat Juror wliat they must do 
wonoe, and I reckon they wont ha' a fargot it by this time, 



" Yes, — ^but they are obstinate sometimes, Uncle John, 
and I must go — qmek now — Uncle John — You say Cannon 
did — what to you." 

" Why, Bawling — Virgil Cannon — ^he had been a whip- 
pin' my nigger, Remus — Remua told me so hisself, and I kin 
prove it by Bemus and sore-legged Jira — ^jest 'cause Remua 
sassed him — when he sassed Remus fust — when he, Virgil 
Cannon, should have said, as Remus heerd, that Virgil Can- 
non should ov said Bemus stole his com — I went to see 
Virgil Cannon, and ' Virgil Cannon,' says I, — ^jest in them 
words I said it, Bawling ; ' you nasty, stinking villain, what 
did you whip my nigger, Bemus, fur ? ' And what you 
think Bawling, Virgil Cannon should have said ? "- (here was a 
long emphatic stony stare.) " Why I don't know, Uncle 
John," replied I. " Why, Bawling, Virgil Cannon should ov 
said to me, says he, ' Go to !i— 11, you d— d old bow-legged 
puppy, and kiss my foot ' — Now, Bawling, what would yott 
advise me to do. Bawling ? " 

" Well," said I, " old man, /would advise you not to do 
it. Good-bye, I must go." And I left the old fellow stiff 
as a pillar staring at the place which I left. 

I don't know how long he remained there— for I pitched 
into the case, and the way. I made the fire fly from parties, 
witnesses andoonnsel, in the corn case, wascunons. 
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EXAMINING A CANDIDATE FOR 
LICENSE. 

Some time in the year of Grace, 1837 or 8, during the seaaicra 
of the Circuit Court ofN**'*** Mississippi, Mr. 
Thomas Jefferson Knowly made known to hia honor, hia 
(K.'s) respectful desire to be turned into a lawyer. Such re- 
quests, at that time, were granted pretty mueli as a matter of 
course. Practising law, lite shinplaster banking or a fight, 
was pretty much a free thing; but the statute required a cer- 
tain formula to be gone through, which was an esaminatioa 
of the candidate by the Court, or under its direction. The 
Judge appointed Henry 6 * * • and myself to put him 
through, a task we undertook with much pleasure. Jeffer- 
son, or Jeff, as he was called for short, had been lounging 
about the court-bouse for some time, refreshing his mind witb 
Buch information as he could thus pick up on the trial of cases, 
and from the discussions of the bar in reference to the laws 
of his country. Having failed in the drygoods line at the 
cross-roads, be was left at leisure to pursue some other call- 
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bg without being disturbed by any attention to his bill-book. 
He had taken up a favorable opinion of the law from the 
glimpses he had got of its physiognomy ; and, having borrow- 
ed an old copy of Blackstone, went to work to master its 
contents as well as he could. He had reached about thirty- 
five years when this hallucination struck him. He was a 
Btout, heavy fellow— with a head tbat Spurzheim might have 
envied : though the contents thereof did not give any new 
proof of Spurzheim's theory. He was not encumbered with 
any learning. He had all the apartments of his memory un- 
filled and waiting to be stored witb law. An owl-like grav- 
ity sat on him with a solemnity like the picture of sorrowing 
affection on a tombstone. He was just such a man as passes 
for a wonderful judge of law among the rustics— who usually 
mistake the silent blank of stupidity for the gravity of wis- 

We took Jefferson with us, in the recess of court, over to 
a place of departed spirits,— don't start, reader ! we mean, 
an evacuated doggery, grocery or juieery, as, in tiie elegant 
nomenclature of tbe natives, it was variously called ; the for- 
mer occupant having suddenly decamped just before court, 
by reason of some apprehensions of being held responsible 
for practising his profession without license. 

Having taken our scats, the examiners on the counter, 
and the examinee on an empty whiskey barrel, the examina- 
tion began. My learned associate having been better 
grounded in the elemental learning of the books, into which 
Lis research was, as old H. used to say, " spe«iaUy sarching," 
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and being, besides, the State's attorney, was entitled to pre- 
cedence in the examination ; a claim I was very willing to 
allow. After some general questions, G-. asked ; 

" Mr. Knowly, what js a chose in action ? " 

Enowly.—-h. chosen action ? eh ? — yes — exactly — just so 
— a chosen action ? Why, a chosen action is — whare a man's 
got a right to fetch two or three actions, and he chuaes one 
of 'em which he will fetiih — the one that's chuse is the — chosen 
action : that's easy, squire. 

G. — Well, what is a chose in possession ? 

K. — A chosen possession ? A chosen possession — { G. — 
Don't repeat the question — answer it, if you please. K. — 
Well— I won't—) 

A". — A chosen possession? — Yes — exactly — jess so — 
aliem — (here K. looked about for a stick, picked one up and 
began whittling with a knife — then muttering absently) — " A 
chosen possession ? Why, squire, if a man has two posses- 
sions to be chose, which he is to chuse as a guardeew which 
the estate have not been divided, and they come to a divide 
of it in lots which the commissioners has set aside and prized, 
and he chooses one of them possessions, which one he chooses, 
that is the chosen possession. That aint hard nuther. 

G. — Mr. K, how many fees are there ? 

K. — How many fees ? — why squire, several : doctor's fees, 
lawyer's fees, sheriFs fees, jailer's fees, clerk's fees, both 
courts, and most every body else's. 

G, — What is the difference between a fee simple and a 
contingent fee T 
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^.— The difference between a fee— (here G-. told him 
Dot to repeat the questioD, K. promised he wouldu't, and re- 
sumed). 

The difference hetween— yes— exactly— jess so. Why, 
squire— a simple fee is where a client gives his lawyer so 
much any how, let it go how it will ; and a contingent fee is 
where he takes it on the sheeres, and no cure no pay. 

G. ^What are the marital rights of a husbaEd at common 

law? 

X— The martal rites ?— (smiling)— concerning of what, 

squire ? 

G. — Her property ? 

^._Oh—(/i«f— why— yes— jess so— why, squire, he gets 
her track,—!, e,, if he can without committing a trespass— 
what's hers is his, and what's his is his own. Squire, I know'd 
that before ever I opened a law-book. 

G.—Ib the wife entitled to dower in the liusband's lands 
if she survives him ? 

S._0— yes, squire— in course— I've seen that tried in 
Alabama; that is, squire, you understand if the estate is sol- 
vent to pay the debts. 

G.— Suppose the husband's estate is insolvent— what 

then? 

JC- Why, then, in course not. 

G.—Why not ? 

^_ Why not ? — ^why, squire, it stands to reason i for 

then, you see, the husband might gather a whole heap of land, 
and then jest fraudently die to give his wife dower rights to 
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hia land. I jest know plenty of men about here mean enough 
to do it, and jump at the chance. 

G,— Has a man a natural right to dispose of his proper- 
ty by will ? 

.S— Why, now, squire, concerning of that — my mind aint 
so clare as on tother pints— it strikes me sort a vagne— 
something about a cow laying or that should have laid down 
in a place which she had a right, and another cow-beast, nor 
aixy another havin' no rights to disturb her;— aint that it, 
BC[uire ? 

G.— Suppose, Mr. K., a tenant for life, should hold over 
after the termination of his estate, what kind of action would 
you bring against him ? 

IC. — Tenant for life — hold — termination of the state ? 

ugh— um— jess so— Squire, aint that mortmain— the statue 
of mortmain— in Richard the Sth's time ?— Blackstone says 
something about that. 

G. — Mr. K., if a man wants to keep his property in hia 
family, how far can he make it descend to his children and 
grand-children, &c. 

K.—'Why as to that— something, squire, about all the can- 
dles burning- but, squire, 1 never could understand what 
burning candles had to do with it. 

G. — What is an estate tail female, contingent on the 
happening of a past event, limited by contingent devise to 
the children of grantees after possibility of issue eztinct, 
considered with reference to the statute Be Donis ? 

ff.— Squire, the Devil himself couldn't answer that, and 
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I guess he'a aa smart as aify other lawyer — but I reckon it 

G. — 'Well, Mr. K., what is the distinction between Law 
and Equity ? 

K. — Why, sc[uire, Law is as it happens — 'cordin' to 
proof and the way the jwor goes ; Eekity is jestis — and a 
man may git a devilish sight of law, and git devilish little 

G. — Does Equity ever interfere with Law ? 

K. — Not that ever /seed, squire. 

G. — Whose son is a bastard considered in law ? 

^.— Why, squire, that's further than I've got^I've 
ginerally seed that it was laid to the young man in the set- 
tlement best able to pay over its mainiai«anee ; and, I sup- 
pose, it would he his son-in-law. 

G.— What is a libel ? 

if.__"Why, squire, if a man gits another in a room, and 
locks the door on him, and makes him sign a paper eertilfy- 
ing he's told a lie on him, the paper is a lie-bill. 

Q. — What is tbe difference between Trespass and Case ? 

K. — Why, squire, Tres^jfflss ar when a man tres^jrassea 
on another. Now, squire, your putting ao many hard ques- 
tions to vae, that is a trcs^«ss. 

G.— Yea ; and if tke fellow can't answer a single oue, / 
should say he was a Case. 

Here the examination closed. Jefferson walked slowly 
out of the grocery, and, after getting about thirty yards off 
on the green, beckoned me to him. 
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As I came towards him, he drew himself up with some 
dignity, took aim at a chip, about fifteen feot off, and scjuirted 
a stream of tobacco juice at it with remarkable precision. 

Said he, slowly and witli marked gravity, " B , you 

needn't make any report of this thing to the Judge. I be- 
lieve I won't go in. I don't know as it's any harder than I 

took it at the fust — but, then, B , ther's, so, d — d, much, 

more, of, it," 
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"^ ROJIANCE 

ABELARD AND HELOISE. 

BY 0, W. WIGHT, 

Tnniaator r^ - CoiaMs lUitory f^ Modern PMloiopki/:' EI&, Etc 

One Vol., 13mo- Cloth, 75 Centa. 

" A-belaiil aort Helolso. tlio grealest man and the erait*«t iroman of the Tn-elfth 

Ceqtory: with the ona began the enfranchisement of thought, and «-llh the oiler the 

enfrmAiaanent of hoi sex. They were brought by fortune InW romantic relsdons 

wLth each other and their history as lovers, Is of moat oitraordtnarr inlerest. Ihe 

power of pas^on and the disinterestidnam of true and deyoted love in such heroic 

Bpirtl, is porUaycd In these maslerly lages with fervid eloqncnce."— &«Wi!r» Lit. ban. 

resoaroh. indnstry, and diacriininatlng judgment of its author. Who Is not already 
ftimiliar with te tonchinj^ painful, yet iWinating story? Who need be remmiled M 
the gmins, the learning, and the fervor of Its hero, or of the ljeaBty,-aevoti™ and seir- 
Bus^dni love of the fll-etairsd HeloiseJ Their loves and their inisflirtnnM have 
firand a eyinpatlitzlng and apntedating memorial in this volume, to which we can 
hardly glv8 a higher tribnte of onr approval, than by saving tbat " « Jn all reawcla 
well worthy of flie theme to which It Is dstoted. It has evidently been awork 0/ 



THE FAWN OF THE PALE FACES; 

OB, TWO CENTBEIEB AGO. 

BY J. P. BRACE. 

One vol., 13mo. Clotli 75 Cents. Paper Covers 60 Centa. 



CYRILLA ; A Tale, 

BY THE AUTHOR OF THE " INITIALS. " 
8vo. Paper Coveis, 60 Cents. 

" Tdora is a natnralness and depth of feeling about the worlra of Uiis writer that 
makes them eiwedlnglr iateresllng, and no person who has read one of tHemivlll 
need any uritlnK to try mother. Bha la not one of lho«« write™ that write m«iy books, 
bnt8eem8trwSttbrth8mommtofliiemTaUon,»nd then sits down, will pen In hand, 
and writes directly ftom the heart "— Jte'wyiVTOMf*?'-, „ ,„ , ■,, „„„.„ 

" Whoever hJ read that dolfehlfal novel, " The Initials," w" not fell lo P">^"« 
this tale, by the same pen. There is a fltsbneM and simplicity in the style ofthe 
aStbor Hnman ^aracter aufl manners are depicted, by elrotcs as proftinnd as they 
areanoarentlTfliclle. It is a work of ranch thonght, ana of a high deneo of literaty 
merit Itvrifi lake its place among the standard workaof the aee."-»u(Aflr» I^rary 
MaKngir. 
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D. Appleton rf; Company's Publications.. 
Now Ready, the Tenth Thousanef. 

THE LOFTY AND THE LOAVLY; 

OR, GOOD IN ALL, AI7D NONi; ALL-QOOD 

3Jii aiiaria 3. SErSntnsjr, 

Author of " Two Lives," "Charms and Conn ter-Ch arms," '■ Evenings nt 

Donaldson Manor," eta., etc. 

3vo18.12qio. Paper covers, $1 ; cloth, $1 50. 

*•* ^V^ ^ ^ varied rations at Uie ITortA atut tAs Soti&, fa tA^ theme of tAU 

work. In St graphia dettaieaUooi ufoaoracter, tnUAfalrttae <^repreefiiialioa, and 

mrrioii TtoMies of lift, it ibOZ hardly dice place to " Uiiela Trim's Oaftfn," The 

attfAorfas is w^ kitoign to the piiJtUo by her mamy eJiarTaing vjorkx qf fiction, an^ 

her life 7ms been passed ottheT^oFth and «Spu^ TAe nebleneaa 0/ Aef eentmienla, 

iei- elf rated and <«mdidvieais,Aer gemiiaefieliiigs^hamanlt;/,atid llit elegana 

aauleloqustKeqfherpen, are brouffhs out ijb these pages leitlt, their fuU briUianay 
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" It is a book of great Interest, writt 
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bo work 
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« Written in a moBt admirablo tone, j 
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with tbe important lesson tboy contain,' 














'— Philadelphia Inquirer: 
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ilfsaUsfledwith the novelty of Incidei.a 
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"It places Mi» Molntosh In the fton 
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n Novelista."— CTiM Cm. 


" We ootdiilli reoommend this noblt 




■&'•— Ontario Eeptitilory. 
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LADY FTTLLERTON'S NOVELS 

L A D Y - E I li D . 

One Volume, 12mo. Ololh, IS Centa ; Paper Cover, BO cents. 
" A besnHM and sffooUng story, told In s swsol puia style, and swaying tlio ii 
irltsnalorali'ii'lli'^'^BBMnia. It Is a storj of wilfnlnws, trial, misery, ami of bi 
utde 'perffeot Ui-n-eii mfldlDs' on the part of tbo heroine Gertturte, tlie ' Lady-B 

Onirerl 



af dio story, ""i 




id pnra tlioughla are tbo 


diaiai;tei 


ftory.'— Albany Xnicierfioafcei-. 






"I'DSantJioiea: 


.oftbeseTolnmeB,! 


f sbe has not the eigniaoant lame 01 










giving to ber readi 




diBTin and Interest, but 




thought, ii-lileb m 


ay ripen iDto the b. 


E^miful characton slia so 


skilfully. 




,-illa.ld 10 her celeb. 


ity."-Vbi«^Z^Cto./™* 
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.ordbiwynoUM. We do 


not often 


bnt when W8 open 


ledtliisivof&iindtt 


diffl^nlt to lay it down. ' 




tbeintMeat'tsaust 


nexaggereted, so tha 
ansa to the last, wf 


t Ihey seem like people on 
tb » great deal of pmvcr."- 


-Soslon: 



ELLE]S^ MIDBLETON. 

One Volume, ISmo. Clotb, 75 cents; Paper Cover, 60 

" This talc is by the antiior of ■ Orantley Manor," w 
inatained tbtonghontL There is no etiffi 

"Ellen Middleton is a work of mncb intartst and ability. Tbs style ia aJmirahle, 
among the younger members of the feir aex.''—So>ilim AUas. 

GEANTLEY MAKOE. 

One Volume, 12mo. Clotb, 75 cents; Paper Cover, 60 cents. 

" flrantley Manor ia the title ot an eieeedingly interesting volnmu, which we have 

road with more than ordinary pleasure. The style Is elegant, the story, which Involves 

BcterpBintingtsfnllofsplrlt and truth. The antboreas iaceit^nly a woman of genius, 
irbleh she lias used to eicellent purpose."— SnrfSe™ IMtrary Measetiger. 

"Lady Georgiana Fullerton's flnit appeMMca aa b novelist rendered betthmoosat 
oiico. Ellen Mlddleton, bor first production, waa a powerfully constructed story, mani- 
(UsHng great ability In the anthor, which GrEntley Manor fully eonflrms. We commend 
(he boot moat eordlaily."— ffeeninir Mirror. 

"Tbe book Is an esoeUent one, and the Lady Oeorgiana'a style Is admirable. II is 
deal, condse, glowing, and lady-likn. Her dialogue and narrative likewise show ktbu 
Am in peroeption and arrangement."— PMIaiiiipAio Eiiq«irer. 
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D. Appldon d Company's P-ublicaiiDta. 

JULIA KA VANAG H'8 WO UK 8. 
DAISY BUKN-S. 

_ \1mo. Two Far(fl, Paper Cover, 75 cents; oc in I Vol cloth, $1. 

" The dear ooneopHon, thn ftinibla fleUneBSon, the style, at once elegant snd powor 
^1, of M133 KavaDsgli's toruicr works, ire eshiblied In tlils, as well as deep ttonglit an 
«onnd moral reflection. Every tblng preaenl«d to the reader, whether Ihonghl or Iqib"* 
Is eliborMed with the fliiisb of a Flemish painting without In groasness ; the pereon 
■re Dteely mnc^yed and oonBiBUntJy Bustalned, and the prlndpal oarratlve la relieved 
by very trutliRil pictnres of every day llii and character."— Zimd™ Spectator. 

" A very delightful tale. * * • The charm of Uie story fs in ila nstnralnoss ft 
Isperlfeotly quiet, domestle, and truthful In the calm foroa md homely realities of its 
wanes it reminda as of Miss Austen."— TVmfs. 

"All her books are written with lalanl and a woman's true feelmg;"_o: 3. Qai^etU. 

Aaany Eniekerbaclcei; 

NATHALIE. 

Two Parts. 12mo. Paper Covers. 75 cents ; cloth, $1, 

attempts to solve Borne of the sobUe problems of hnmao nature. Some of the wisest 
lessons In life are laoght ia the wort, while the arUatie skill with whicli tlie narrative 
la managed impatta a vivid Interest The anlJior might be. with a stronger infusion ol 

high esliinato of her dramilio powers ani her deep insight"— »u«i,8;is<. 

MADELEI]:^E. 

One Volume. 12mo. Paper Covers, 60 Cents; cloth, IB cents. 

"A charming story, gracefnlly told. Its intrinsic interest as a narraBve, and Uie 
tandoroess of Its pathos will win for it many readers."— Sd«(ob TiavsUtr, 

" The chiracter of Madeleine, the heroine, la beauOfully drawn and powerMly por- 
trayed. Mlas Kavanagh is most known by hpr excellent novel of 'Nathalie' Tlilabool 
posssBSM no less interest, thongh ol s very dltTerant kind."— Couri*- and Snq. 

"WOMEN OF CHIilSTIAiNITY. 

One Volume. 12ma Cloth, 15 centa. 
" The de^gn and spirit of this volnme are alike admlraWe. Miss Kavanagh lilvldM 
*er work Intj fonr perloda ; Ihe flrat relates the deeds of holy women under the Roman 
empire ; the aeeon 1 tells ns of the Ihiils of ftlth in the middle ages ; the third Is devoted 
tip tie women of thn seventeenth century; and the fourth to those of the eighteenth and 
present ranturlea We have read many of these records of oUier days, as told by Mlti 
ISavauagh, and we are sure that the influence npon every Chrlatiao-minded peraon 
Buinotbnt be tot good, if ho will meditate npoa what onr holy religion Is evei7 day do- 
dW TI)» volnme la weU worthy ■ plwe In every Christian tasHj.'-—Ban. qfVit Crow 
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D. Appliiton & Company's Publications. 

Sorlis Sit iittm. 



THE IIEIE OF liEDCLYITE. 

A Taxe. 2 vols. 12010. Paper, ?1 00 ; cloth, $1 fiO. 
" A novel of really lil^h merit The charietcrs are most skilfully flrswn onl In tin 

taught In its pogea la eminently haalthj end elevaUi^ We onmniend the book mosl 
lotaially.-— Cmn. Adv. . ^^ 

teqnira to be tola Uiat Hie author Is religloii!; the ligM prInclplM, tlie high sense ol 
amy and honor, softened by the Influence of b reverent Mth. nan be eKolfdnea on n<i 
othar bypothesla. It Is emmently a book to sand the reuler away from tfio jMrosal bet- 
ter and wiser (in the Ifaaons hidden nndep lla deeply Interesting uarratlve."— imiAni 



A. veil written. Bplriled and Inter 



iteresUng work. It is fiill of oh 



LIGHT AT^D SHADE; 

OR, THE YOUNO ARTIST. 

A Talk. Bt Anna HAEBiirr Dkuet, aulhor of "Friends and Fortnne," 

" Eastbary," iic. ISmo. Paper cover, SO cents ; cloth, 76 centa. 

IJItlesbeaullfnlanilably writtenstory."— *7AKrcAm™. ^^ 

Spriitg/idd Repuhticttn. 

THE DEAlf'S DAUGHTEE; 

Or, THE DATS WE LIVE EN. 
By Mrs. Gobe. 1 vol. ISmo. Paper, 60 centa; clolh, 76 centB, 

M»on. "it BboDnds In all those beantlea ' 
novels. Theminagemerilof theinalden 
Unnt, tJie sntlte as keen, and the conversal 

" \t will be read with pleasure by tbor 
" LltA. Gore is perhaps the wittiest of 

AT a toad-eater, a Aun^H^ in short, male or f^alo, and of whatsoever cost or fli'i^lly lio 
pae»iWblle«ortWrBd3wnt In many places are passages and s — ™. ^ i-i!..!.. .»-a™i 
nees, ahow^ that our aathorens is not insensible to the Eentlei 
Bd la mfatroi of pathoa In no eommon dfirec."— Srnmlner. 
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CHOICE NEW WORKS FOR EAJIILY READING 
nAREY IIUIR. 

A STORY OF SCOTTISH LIFE. 

Bj tbe autlior of "Mrs. ftjargaret Maitlan(l,"et& One vol. 12ino. Cloi!,, 

15 cente; paper cover, BO cents. 

slied. TliU 
re of the we 

PASSAGES IN THE LIFE- or MRS. MARGARET 
MAITLAND, OE SUNNYSIDE. 

Written by herselE J2nio. Pap«r, 60 iienta ; cloth. 75 cents, 
gin portrayed aa Chej are wrought opon by the vldnaltudea aud trials of liK Th« 

possesstr^ ^l the neb and gBaiHl elementflof t2ia nobleat Scottish cbaracler. It la 
writleu wltb s aptilt«d and paweiful pen. and camiat Ml stroDgl; to Impicss tbi 
reader."— JEW. Mirror. 

ROSE DOUGLASS ; 

Or, THE AUTOGIOQBiPIlT OF A MINIflTEH'S DAUQIITER. 
By S. R. M. I vol. 12mt>. Paper covers, 50 eenta; cloth, 15 ouiita, 
>* Tba style of tba writer la pnra and pleading, and the moral tone of the boulE not 
Dien^ unexcepUonable, hut posiUvcly eEceilent." — CommiroUil Adaerti^er, 

"This it one of ttaat claaa of novels. to wbich tbe reader tnms with delight after 
peiiJing some of the trasli that is put forth by tJia press. It abounds In aoul-slavaling 
thoughts, snd no person can read It nlthout being made wiser and better thereby. Ic 

and bas a Sootoh onnny-nasa and piii nan oy ilui rivet the attention euen amidst si mpis 
ineidenls. We Ulu It mufili, and eordiaUy UDmmeDd it to oar readers."— A'o/'wicA 
Bimknii Courier. 

THE USE OE 8UNSHLNE. 

By S. M. 1 ToL 16mo. Paper, 50 cents; cloth, 15 cents. 

- This !b a moral tsle of eiceeilli^ beauty. It Is elegantly wriLleu. ftill of jnat stntl- 

monrs, and tnoulcalos moral lessons. It is a tale fur the family, encoiira^ng soelal, do 

mestio pleasures, and leaving upon the mind religious impressions, It can nsvnr be ■ 

teaii irtthont proflt"— 5o«ioa Journal. 

HOME IS HOME. 

A Doioestic Story. 12niix Paper, 60 cents ; cloth, 15 cents. 
* We have no obJecUon to such 'llgM literature ■ aa this. It Mis lite the daw or th. 
gentle rain, lightly, it ii true, but It falls to cheer and BladdeTi the heart There are 
pleasant ani^ proBttble lofflons in Ihepnges of this boA. and the resiiw cannot help 
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ATTSErUL BOOK FOR YOUNG MEN. 



D. APPLETON & COMPANY 

HAVE RECENTLY FUIiLTSHED-PBICE, ONE DOLLAR, 
PK APTTTA T 

MEEOMTILE (JOREESPONDEJfCE; 

A COLLECTION OF 

MODERN LETTERS OF BUSINESS, 

IfUh Notes, Ofitical and Explsaiatimj, an Anaiytkal Index, and an Appendix 

contaiumg P-re Forma Invoices, Accownl Salks, Bills of Lading and BUU 

of Exchange ,■ aiso, an. E'.cplanation of the German Cltaiit Rule, 

as applicaMe to the cakiUaiurn of Exchanges. 

BY WILLIAM ANDEKSON. 

" This exceedingly pracljcal yolvimo is calculated to fonn the youtWul mini] 
to habits of Inisiness, and familiarize it witli objects to wLicli ita future energies 
are to be directed. For this end, it contains a collection of gemiioe commercial 
letters, of recent dates, adapted at once to form the Btyle, and to afford a cor- 
rect insiglit into the business of tho connting-bonse. These are admirable spfr- 
cimens of literary, as well as business correspondence, and the young man who 
renders himself Qiii^liar with them, and likewise with the other contents of this 
book, will find himself accomplished, beyond his yeara, in practical and com- 
mercial inowledge. This is the first book of tho kind, posseBsing an intriasio 
value, that has made its appearance in this country, and it is worthy of the 
attention of every young person employed in buaineas." — Coa/rierand En^irer. 

" The book is almost invaiualde to a mercantile clork or any one whoeo 
business requires epistolary correspondence. The forms of letters uitroduced 
arc concise, and of suffident variety to become models for corresjiondenco In 
commercial transactions, Tliis is the only book of the description in the Eng- 
lish languaee tiiat we have seen, and It may be cordially recommended to those 
who wish to acquire a correct a^le."— Ommej'ciai Advsrtissr. 

" We have looked through this work with much pleasme; for although it 
consists of a mass of genuine business correspondence, it is, however, well writ- 
ten, and is unquestionably one of the beat worts of its class. It will be found 
highly useful to yoong men who are des«ned for bTiriiiees pursuits, the best 
perhaps tliat has as yet been published. It is stiictly suited to tbrm tlie youth- 
l\il mind to habits of business, and to tkmlliarize it with the obJectB to which its 
future energies are to be directed." — Hunfj H^diani's Magazine, 

" This work is designed as a sort of initiatory study for young men destined 
for mei'cantile lilb. One of tho most distinguishing marks of a good merchant 
is the correctness of his correspondence ; and the greatest difficulty encountered 
by those who begin business is found fa this particular branch ; for the yonng 
merchant feels sensibly that by hia letters his friends abroad judge of his capa- 
city, his talent, and his cliaracter. The author of the work before us remarks 
th?.t it is quite an anomaly that even in Great Britain this essential portion of a 
merchant's education is notoriously neglected. Hence, he hopes by (his work 
to supply in a measure the defidoncy. ''^6 doubt not the book will be a vaiu- 



acquisition to every counting-house." — BaHimoTe American,. 
" We have trans^lwd the titie-page, as the best description wi 
le design and contents of this book. It is not one of those collections of U 



slops called Letter Writers, which are usually so ^lly and so sickening, but a 
work of much higher aim, and more real utility, k seems to be designed lefui^ 
nish to tho young man entering mercantile hife with what we raay term the lite- 
rature of the coraiting-rooiu. The fkct that the first edition has been translated 
Into most of the European languages, indicates that it is just such a work as the 
mercantile world needed. The estended explanation, in the appendix, of me^ 
cantile technicalities, makes it uset\i] to the non-mercantile porlioD of the coiB' 
xaw&X,y."—PrDT!ideitceJ(mmiu. ■. -iv GoOqIc 



D. AppMfm tf Co's PiibltcatMns. 



ILLUSTRATED AMERICAN POETS. 

POEMS BY AMELIA, 

Price 82 60 cloth ; S3 gilt aUlea and edEea ; S3 SO Imiiaitonmotocco ; l4 50iErt pr.ra. 
" Mtb. WdbJ, of Keniucky, Btanda tn Ihehighcalrankof out fcmaLe poels; ehoisaftoel— 
ir poems at erearions, imd the; well up fiom bet heott wiih a OBIutaluesi and prothaioc 
hlcbleavenodoutaafap ioejihauBTil^B -lountajn. Of ibeit popnlatity ihete la fiuHeieoieTi 
socfi io Uw Ikcl thai aeren edidooa, iaauad in tapfd sueceBakm, leaTa the demaDil UDdiminiBluid. 
wu Aitin^ that ■i]chpoeiDi|io recalTad, should ba chid m die supetb outwatd adommeDtt 
ivbeJbtauB — atnuEDpbof^pwrBpbicBkiUi to whicbthvaiUBiJc poweiaaf Wair 

_.. ,_. n If Amstlcana do not toceire Iheralunie 

iEb pleaeuie Bod pddB." — JV. Y- Jfecffrder. 
** These pDemH^bj Ura. Walbji of Kenlacky, ate chatacretlzed by much renderr 




lean of expteasion, and b&auiT of del , j .. „ 

'hich heighten Ihe ehatm of her i jetty. The volume is de- 

g Jesgniby R. W- Weit-" — Chttrc^tm- 

isaiv tot us 10 expteaa out opiojon of the quality of the concenls ef this book, 
iw ftoqucDily heiEiDfote, Ths iDlume is eiDlnenil; bcautirul, and eminenil; 
ocemed. The rery nuDnrous aduiitsie of Ibe lUstineuislied poetess wilt find 
it aeasket wotlhr of the brilliant getn it coDtams." — LowtviUa Jwnuu, 

"Hra- Welb^posHT has no need ariadDiBement : ite sweetneeB. and elegance^ and ttntb- 
fulness to naturs, havs Imi^ been teco^nlEEd and felt by hundreds and thouaande of readets. In 
teiy befitting etylc have the puUtsherB tffiued thisenlaigad edlitoo. It has seven finely engraved 

hidlB,"The RahibDW^ and ' The Uolhet,' A mote elegant book olpoems has' mtely been pub- 
jlahed.'^ — Com. Adv. 

^ These noenis exhibit great imptes^bility and ardot of imagination, chastened by puiify of 
faele and delicaoT of feeing. The thoughts ate genetally exalted, the lan^age heaullfut, and 
the melody for the most patt perfect."^ £i:en^^ Post. 

Thitd Edition— reduced in ptice— The complete 

POETICAL WORKS OP PITZ-GREEMB HAILECK, 

lUuslrated with Fine Steel Engra.inga, from patniinga by American AnLsis. One vol.,8f0. 
Price «e 60 ; cloth, gilt leaves, S3 [ Turkey morocco, 85. 

lata years there has been a demand lor hia poems, much Etaater than the supply. The ptercnt, 
indeed, iBlbefitncotnpletaeditioneverpDbliriiea, including, as it does, the long poem of Fanny, 
ooecd' the mo« del^btful combinations of satita, oenlunent, fancy, and lun, in the Ian. 
guage — and aim tha celebrated Croaker EpEstles, which are as good aa the best of Tom 
Huore's, iriih the further advantage of bclDS dfOerenl iDBubjeciandtaodeDftreaiuent. The 
volume is a perfect * neat of spleery,' and It requites no gift of^ptophecy to predict for It a targe 
and immediate sale. About n^f of the volume will be new to the majority of the teadets, and 
that half contab-B probably tha best aiptfflrion of Halleefc'e pocnliat genius— the Iblioitora nnlOD 
in his mind of the poet and Iba man of tha wotld. The wit ia erceedinfly btilliant, and eveij 
sltoltF tells and tjngleeupon tha finest Tisifiilities of ^ onr common na1iit«,' Alnwick Castle, 
llatco Bo^zaris, Woman, Red Jacket, Connecticut, and other well known pieces, appear now 
lot the firsi time in an ^pioptiale dtera. We doubt not that the volume will liteially ' run ' 
Ihtouga many editions,"— Bos;™ Carrier, 

SACRED POETS OE ENGLAIJD A5D AMERICA, 

From the EatUest to the Ptesent Time. Edited by Rvtus W. Gbiswolt. 
niasItRted with Ten Pine Steel Bngtavings. A tiew Lnptovod edition. One vol., Svo. 

Cloth, S2 SO; gilt aides anded^ S3; imitation moiocco, t3 CO ; n»tocco,84. 
•> Thto is a truly eleeaul book, boUt eitctnall; and faiiemslly. It Is filled with gems at sk 
Bied poetiy, culled with great owe fiom the most inspired of flie roligtous hanfe." 

" Both tha editor andpubUehers have shown great and good taste tn setlhig up this baanunil 

ntnma, and it cannot fhH to command an extensive sale. The iUusttauve en^vlngs are in Iks 

--atenleofthe art, and each of tha ntimetous apeoimans is inltoduced with a brief biogra- 

cal atelch, which gteally adds to the value of the wort. It ia one of the puteat, aafeal, aaA 

-^ ... ^ . -.. ml to his daughter, a btoiljot to (lis sinter, or • 
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THE WORKS OF JOHN O. CALHOUN. 

^ V. APPLETON & COMPANY 

HAVE IN OOURBB OF PTTBLIC ATIOB", 

THE WORKS 

OF 

JOHN C. CALHOUN, 

HOW FIEST COLLECTED. 
TO BE HAHDSOIIELT PRINTED IN OCTAVO VOLUMES 



OK HE COSSIITOTIOS iSD GOTEESMEST OF THE USIIED STATES. 

SPEECHES II COSCEESS. 

DIPLOMATIC PAPERS A5D COSEESPOSBEBCE. 

HIS LIFE. 

CiLHOUN, Ci.ii, and WEBsitJi arc thriio nmnes wlnoli will long ba venerated 
by Amorieau Citizens. Of Uie three, CiJIioau, during the early part of hia life, wa« 
perhaps the grealeut foTorite willi the people. Hifl highly cultivuted mind, pro- 
found viawH of government, and hia pure chnrofter, gnve great weight and Impor- 
tonee to hie opiaions with all parties. Of the writinga and apeaehes of American 
atatesmeo, there are soarcoJy any which bear so directly upon the great meaBiiro* 
adopted by oar Bovernmant, during the hist forty years, bb those of the lamented 
Caihonu. The War, the Revenue Syatom, the Currenoy, and States Eights, were 
anbjacts upon which he toolt a lauding position, and greatly aided the deoJMiona 
which were made on them. With those who take an intorost in out antionul hifito- 
p, tlie value of the writings of our pnbJio men cannot bo loo highly estimated. 

The works of Calhoun will follow each other rapidly from the press. Hjs 
friends who are desirona of proouriug them, ate invited to aubsoribe without delay. 
The temM are two dollars per volume, payable on delivery. 

200 BBOATWAr, Nsw-YoBK, February 1, 1388 
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A MOST INTERESTING AMERICAN BIOGRAPHY. 
D. APPIETON & COMPAHY 

HAVE NOW READY, THE FIFTH EDITION 

LIFE OF JOHN RANDOLPH 

OF BOANOAXE. 

BY HUGH A. GAKLAND. 

With Two Engraved Portraite. Two Vols., 12iiio Cloth. Pi'ioe §2 50, 



ifls greater channa than the mostosciijng flotion,' 
if tliiB remBrkalila mca has long heon desired. Mr. Garland line 
^Fh- iiR, --™^y readable book; thetwo volumes not only contain a hisfory 
of hiH life, and an analysis of hw ohnractor, hut an interesting acobnnt of tiio polia/s 
Of the pnblio men of tlie day."— Ovjcmi. "^ '^ 

"Sinee Ker-nodj-B Lifa of WiUiam Wirt we have had no Mograpiiy, OBrtanly no 
Amencan hiographT, which will at all eompsTB in interest with thiTwort. It mast 
^ If » by mnltikileB with intense iatereBV—Ne^rh Haiig Adr^iiser. 

Mr. Garland has inadfl ^od nse of his material, and has given a atrikine and 
■coura^ porlraitnrB of the emitio and brilliant subjaot of his mo."— JV, O. Delta 

As a bio^mplij it is marked by directnefla and unity of pnrpoae, and by com- 
prehens.vanBBa and vanety of manner."— 5os*«t Poal. ■• '^ '^ • ' 

■ . ,S°^-S^ *^" "2"'* intorestjng Ameiioan biographies with which we are 

"The work is written with laets and vigor, and its biographical portion \b n 
oonatrHotedandfUllofintoreBt."— Jimi-BffJo/tWiHjtftM e f f 

"This book filla a blaok in the biografOiioal notices of distinenished Amerioaj 
Iht^T'?^ I ^''t "!? B^'tlifol account of bis whole career, an analysis of] 
celebrated speeches, Ac."— PAjJj. Etiquirsr. 

"Mr Garland's dalineation of the aubieot of lie biography ia certainly a oowi 
fill one."— OmwjMTOwi AdviTUta: = r j j !■ " 

"ThebookisinUiemostattraoHve style of biographical writing, and ia a v 

:jre addition to our imtK^nn litAvat-ura '* f~i^-.i;« °' 



"Eandolph was pre-erainontly a 



nahlo addition to our national literature."— Sfcc(ic. 

" " ' " ' ^Tat'' " ""'" 

study the character of its great 
jr«^i^^%«™i^''"'^'^P'-'*^'^ hiadutyas a biographer and historian."- 

"John Eandolph was exceedingly original, eccentric, and singular. From 1799 
to M31 he was almost oonatantlj in public Ufe, and his asaooiation with tlio diatin- 
gniahed and marked men of that period, as well aa hia own public action, are peou- 
hariy mteresting. We «an do no less than commend the work to eoneraJ perusal " 
SyrrKOSe Journal ^ '^ "■ 

"We have in this work a faithful and well-drawn picture of one of the moat ra- 
markable men ofmodern times."— ^iJony AtUie. 



I WHO Jaugti and weep over s( 
■euBo oi pathos and humor awakened by 
Bandolph of Eoanoke."— fibnw Jb»77wi, 
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D. Aippltton & Company's PuUicaticiis. 

UP-COUNTRY LETTERS. 

Prof. B , National Observatory. 

"TlmoflrivcthonKardfiisI;; 
And In a lltUe wliUe, our lips nro ilumt." 

Loloa Eatsrt. 

Ooe ucat Volume, 12mo. Clotli, 7o cents. 



ICsfittB ot t6( T^xm 

''Fall of genl&l f^lli^ wipm bome loaches, de 
brtlliant akpttlilng."'— ^oKmal iff Commeres. 

' We Ilka this book. There la such an alt of natu 
^ce; eveiy page exhibits the marhaof a reined arid 
mans of pure «nd elissic Eoglish."— J>Di¥ Budget. 

" A charniing book, so full of genial, hop«ftil thonght— such quiet (lonicrtlo plctnrea, 
earnest longings snd pars seDtiment, that we wonld It were insll hands. To read it 
diwsonegnodasuQieillclna"— J'. T. Obsfrmr. 

" An exiiotsltely buinorous, paUifitic and enterlalning book."— j:™. Whig BeeUw. 

" Pull of rare reaiilng."— S(/r(* Reamer: 

" Pleaannt reading tor a llglit and leisure hour. We like the style of the letters— curt, 
rattling, and epigrammatio."— ^ot. IittUlgmtsr. 

the breath of new-mown flel.ls to healthy nostrila."- A^ Y. Courier S Enquirer. 

"A moat unique nnd oharming volnme. Off-hand. Bpirlted, daahlng, It bewUclies ns 

the ewajing ofa tree."— .Iffiony Enickerhocher. 

"Wtltlen in a genial and pleasanl style."— Bosfcm Traji^tti; 

"There Is much bealtlifuJ philosophy In tlie wtiUt"e lacnbtatlona, and \ lone of 
clieery music keeping company with his tboiiglilB. We commend ' Up-Conntry Let- 
lers* to the reader with great satisfaction." — Soaihfm Litfrary ifeasenffgr. 

"We aredecelred In this beautlftilly published book, If It do not contain a treasure 
rtvery charming light reading,"- S/»-iniy!*W Dailj/ R^-puhUean. 

" [ ull ot wit, happy allusions, and iifcliko delineaOons of character, manners, and 
flOBloms. Far removed from the commonplace."— ^flosloB JourmO. 

"A book ofqniel life and placid healthfnl enjoyment"- />i>R /numai. 

"A handsome Tolume of delightful rnral sketches and rambling gossip, rarying la 
loTie from delicate bDmor to tuncbing pathos."- i>AiIa. Evening SaOelia. 

" Anybody that relishes innocent amnsement and a heaity langh will like this book. 
Uany of the letters are. In their way, perfectly inimitable." — Albany Argus, 

"TheLotlora indlcats afresh writer, and pfomisa pleasant reading."— PMIO. ViS 
ennette, 

■Fim ofpleasaut gossip and di;11gbtfUlremlolsceucos."—fAiAl. CauHmi. 
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WORKS BY M. MICHELET. 

Published by D. AppUton 4- Co., 200 Broa^a^ 

HISTOliY OP FRANCE. 

FROM THE EARLIEST PERIOD. 

TRANSLATED BY G. H. BUITH, F. G, S. 

Two handsome 8yo, volomes. $ 3 50. 
"3r> graphic, (alire-Iite.iotlnmuicahiitorianuMlcheLstiWe know iiui» I 

HISTORY 
ROMAN REPUBLIC. 

One handsome lamo.yolume. Paporoover 75 ots. Cloth ^1. 
" H. Hichelsl, in hia HLiIory of the Rooen Beiinbltc, &W, mtrodneeB Ihe -.ci 
lo<tl» AneieulOBCgraphj of IieIj : Ihen blli>lng»n eicollenl picluro of llie piei 
nus of Rdtne nnd the lurntDndinE Eoonli);, foti of giand ruini. he aicilea in 






THE LIFE 
MARTIN LUTHER, 

GATHERED FROM HIS OWN WRITINGS 

By M. Michelet: translated by G. H. Smith, F. G. S. 

One handsome volume, 13mo. Cloth 75 ctB., Paper cover 50 ola. 

rhie ward ll not an lijetorical ramBnce, Tuunrlrrl on UiB life of Mnnfn Lotfau 

I^L ie it EhiHtor; of the eBLuiili^hmenl oC Luthetaniein. It it aimply s. biogiophj, 

THE PEOPLE. 

TBAHBLATED BY G. H. BUITEI, F. G. S. 

0ns neat Tolume, lamo. Cloth 02 cla., Paper cover 36 cla. 

, hin^iniid^ Ihii b^'oni of ^j.d^ aul oC ^y7'tk''<'^''''it of^mfbaa" I kan 

HUiiwiu idaa!* ".Ebon alTl'lian tavai hia tbe^cuiiecirone of my yosih. T« 
llM* Uh liK of ths peopls, their labor aoil their taSeiiaf, I had bill lo [ntimiatl 
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D. Appleton & G(yiiipany' s Publicatiotis. 



r Calfs Iiii ^inerimn g^atjurs. 



TIME AND TIDE ; 

OR, 9TEITE ASD WIH. 
BjA. S, Roe. 12iiio. Clotli. 63 conts ; paper, S3 cents. 

tone Bs'his, for tJiere'Se fe" whlcLi we can so unlieslUtlnily put Into the hmta of i 
Tomig person. WegladlywelMuieanj'aueli cuiaitiontoonrl^hterlitetfltute. -ScfH-sM. 

TO LOVE AND TO BE LOVED; 

A Story. By A. S. Roe. 12ino. Paper covur, 38 cents ; dolh, 68 centa. 

BeaellnwitedwlthaElniplMtyof stjie imfl an flsvstlonof tbought. that irill chana 
•very resiler. Iflve Lii IB folness and lis richness, Ita delicucj and its fersor, la new 
porlmyea with ■ mestoriy hand."— Courier ana Sa^. 

JAMES MONTJOr ; 

OE, I'VE BEES TniHKISGl. 

By A. S. Roe. ISmo. Clotli. 75 cents ; paper, SO cents. 

It BbonndB wltli the pnKst and deepest moral and pious sentiments interwoven with 

icenes of every flay Ilk In a manner that goes directly to tiie heart: It Is a work of 

which Ameiiciuis may well be ytQMfV—EoiLngelist, 

HEARTS UNVEILED; 

OK, "I KNEW TOiJ WOULD LIKE HIM." 

By Samq Euebt SiYMone. 13ma Paper, BO centa ; clotli, 16 cents. 

" This is B plesBant, unpretending book, sbnnndlnir wltli moral lesson^ and written 

wWi a moral pnrpoae, exposing ili^ many nntliouglil ,if inanenoes whicj operaJe upon 

tlie oharwler, and SlIiialriinK "-hat It Is that InsniTS real hai^iplnoss. ThoWk la wril 



SUNBEAMS AND SHADOWS, AND BUDS 
AND BLOSSOMS. 

OE, LEAVES PROM AUBT MINNIE'S POETFOLIO. 

By Geokqie A. HuLsE. IBrao, Paper, 60 cents ; cloth, 76 cents, 

" This la a wholesome and refreshing novel— the dlalome Is eprfghtlT and Bp»rMin» 

tha mors! eowI, and the interest of the mrk ts well sustained. It caote racommen* 

•d, wo thlflt, to readers of all deacrfplloiis."— Protest Ohvre/imim. 

HELOISE; 

OR, THE USEEVEALED BEGEET. 
By Talti, 12ma Paper cover, 50 cents; cloth, 75 centa. 

LIFE'S DISCIPLINE : 

A Tale. By Taivl 12mo. Paper, SS cants; cloth, 63 Mttt* 
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SIXTH EDITIOM. (8EVEH XUODSAHS COPIES SOLD 

T). AF F L E T O N Sf COMPANY 

fi ui r h - Ji n a r k s 

FROM AN EDITOK'S TABLE. 

By L. GiTLORD CtABK, Erjjtor of the "Knickerbocker Magazinfl" 



One vol. 12nio., haiidaomelj printed and bound. Price SI 26 



OPINIOIIS OF THE PBESS, Etc. 

"I have often thought It a great pity that the aalUea of humor, the ontertslning nr 
HnnelnK Imddentg, and the loochsB of tender pathD^ that are softeqaently to be mel 
with In the ' Qixeip ■ of the KRicterlHieker, ehaold be DOmpsreiivef; lost smong the 
mnkltodlnouB leaves of a nugwlne."— WianraaioB IsTnia. 

-This will prnve one ^the pIcasntesC books of the eeeson, irtCh alternations of 
healthful intrth and wholesome udnos. Ihe Edllor^ Table of tlie KaiclMrliocker has 
thlnra inite too ntod to be torootlen. end It Is well thonght of to cathor them and gar' 
Der toeui up In a™lnme.'-~jrV: ^mtoff /■««. 

" A eollectlon of IhB verr oroam of the iood things whleh during nineteen years the 
popolar and espBrltncerl Editor of the JEnle*(«-6oii*iw, Mr, L, Oaykird Clark, has eo 
bonntinih; and aooepcably s]>ieHil belhrs his readen "—If. Y, Albinii. 

- A rapsat of whleh thonsanda have partaken with stcsl, and fi>und Intellectaal re- 
ftohinent, InvleorHtJog and del^htfnl, thererroin. Ur. Olark^ hnmor Is qiili^r, southings 
Irresistible; It diffnaBa iIMlf throngh yoor whole Bjstem, and, when you join lihu In h& 
benignant smUe, a gfow paJeea ^ otor jon. Bo with bis pathos. It Is not nmiiklih, nor 
elaborated, but ^thereel teerf and leavaa the reader — Ir our temperanoe IHenils will 
tiot pervert our meaolng--wlth a 'drop In his eye' alsa"— AiHUii Poet. 

nude on AmmloanaMI; and thonsanda when they bear of it, will be read* to greet 
asLble, ■ Ak, bsaeditlU J Mi, Sens- 

, ,, , „ acbazeatto Iba Kaickei-biK^er ^ 

so maar years. "-"^u^uv^' (J&.1 Gotpel Buivncr. 

"TbeUtlBlsa veiytaklngand happy one. It cannot f.ni to have a wide sale, and 
become immsnieiy papnlar; readable, qiiDtabie, and eiijoyable, for all asfs, eeses, and 
oondtttiins."— J?. Y. Sunday Oaartcr. 

home." — Oroydon [Inti.) O-aeUe, 

" We have often wished [br just Ihtg very book, and we shall welcoma It r^olclngly." 
^^uiqaeKtatna {Pit.) RsfftBter, 

■"Hieee ' Knli^Knaoka' are bound to have a run nhere'-er Clark and the £'iiicli«r- 
CeelMi- are known, whleh Is everywhere this side of Ihe Kam» aatl the Kew-ZeoJand 
era."— .ViH&wt (JT S.} JmnwU, 

- That will bo a book ftor the million— fbr an capable of fteling and enjoying— who 
Mn aeltUer r>^t UwithUr nor Ibrbld taata that will out, and must have vent, when tlie 
■earet acrln^ of Che heart are toDohed. 'OhlKnlak' has many ftleiid! and admirers 

enkes. Tliey sra just the arUiA) the people most aSeut. and cannot Ml to be ui.uular 
■ich all elHsea of readan.*— RenifiRff (/Vi.) Jiiumui. 

■■To doubt tliBsnooessoftha ' Kniok-Knaclis' would bo abont equal to ilouhllng Ihe 
snccsBS of the E'/iicttrbsalar iUM which, happily, is one of the Sued literary facts of 
fljnartain histury."— ffuda^e lai^s Boob. 

"Those wholiave erdoyed the 'ftsjt of &t thinzs' spread boR^re them uiDnthlv. It 
Uw ' Editor's Table' of >D1d Eniek,' need no artmaai etimulus to ercale an apiKdti 
Aw ihe 'Knlek-Knaeks.'"— Adi*i» ( " ' ■■ 

- If Olark dees not print end h 
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CHOICE NEW WORKS OF FICTION, 

PUBLISHED BY J). APPLETON 4 CO 

B a"I L ; 
A SToiiY oi'' i\ror:>EnN .life. 

By W. WILIIiE OOLLINS, 
tnthoT of " AsTosiN V etc., etc ^ja» vuL limn Fsper corei, SDo. ; Clotli, IBc 

"Basil" is cmiiieutly imn''L;jintil work, in plan and execution, and not i 
b ica 0OP7 of the modorii Eiii"el. It la atroDgly marlted by the geniun ul 
fiu) fialhor — a genius wliieli id greKlJy indebted to ripe seholarsliip ond M 
Dwat laborious puinstnking, in wtiatover it nttompta to accomplish: and is 
tlivferoro, if fur nothing clso, worthy of reooguiiion. Should this woili full 
of jioiinlarity, It will not Im for ila anwortliiueas, but for ita unnaual eioel- 
leik^ as a work of art. There is nothing meretrioious about it." — Alhanig 
EvaMg jBurnal. 

" Ko one wbo reaife this work but will pay his tribute to its excellence. 
Be has given us in ptoae fleljou tlie poetry of avery-day truth, and made a 
brilliant romauoa which oven in this age of book-niaking, will live. No 
reader will ever confound the eloqacnl writer with " the mob of gentlemen 
who write at flaao."— AMionoJ Intdligsn-cei: 

" The intorest and beauty of fiuljon are strikingly blended with tlie re- 
alitieB of modern life, in this new work of Mr. Collina ; and whfttlicr wo 
regard the happy manner in which the anthor has sustained throughout the 
plot of his tale, or the elegant atyle in which the pnbliahers, Messrs. Apple- 
ton & Co., have presented the vdnmo to the American reader, we eq^uallj 
tecommend it." — Boston Times. 



REUBEN MEDLICOTT: 

OK, THE COMINO MAN. 

By M. W. SAVAGE, ESQ, 
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" A most entertjuning st 
[t la full of life and cbaracte 
»atirioa!ly." — N. Y, CouHer. 

"The story ia well told, and the moral a moat instrncljve one."— Oaiiy 
Standard. 

" The nairatiTC is luaiarkably lively and amusing, and the varied char 
olflra are depicted in a graphic and aparklitLg manner."— CM Messenger. 

"The story is very sViifUlly and yet naturally wrought out, and ho will 
DC a fartunate reader who does not find parts of it bearing eloaely upon pas- 
■ages in Bs own life."— ^iiany BegieUr. 

"A saHrieal novel, writtoi. in a style of high art and careleaa carefulnesa 
mroly eioelled. We have e«3n nothiug more lively, uolbhed and piquant 
for many a day."- JT. T. Post. 

" It IS written in a dazzling and joyons styie, which wrtainl^ reooB- 
■Bnda it."— J>w Whij. 
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